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JURISDICTIONAL STATEMENT

This goped isfrom aconviction for trafficking in the second degree, §195.223, RSMo 2000,
for which the gopdlant was sentenced to ten yearsin the custody of the Missouri Department of
Corrections. Jurisdiction in this caseis proper because this Court granted trandfer in this case efter
opinion by the Missouri Court of Appeds, Western Didrict, pursuant to Artide V, 810, Missouri

Condtitution (as amended 1976).



STATEMENT OF FACTS

Appdlant, Algandro Franco Amedor, was charged by information with trafficking in the second
degree, 8195.223, RSVI0 2000 (L.F. 6). Appdlant was represented by counsd and appeared for trid
before the Circuit Court of Cdlaway County, the Honorable Gene Hamilton presiding, on November
14, 2000 (Tr. 61).

Appdlant contests the suffidency of the evidence to sustain his conviction. Viewed in thelight
mog favorable to the verdict, the following evidence was adduced & trid.

Corpord Rex Sciam of the Missouri Highway Peatrol was on patrol on Augugt 30, 2000, near
Kingdom City, Missouri (Tr. 158). At about 12:30 P.M., Corpord Scism was sopped inthe
eastbound lane of Interdate 70 a the 148-mile marker (Tr. 158). He obsarved an eastbound tan
Lincoln Continentd change lanes without using its turn Sgnd and he pulled the Continenta over (Tr.
159-60). Appdlant was driving the car and another man, José Efrain Amador™, wasin the passenger
seet (Tr. 160).

Appdlant was extremdy nervous when the trooper goproached him (Tr. 161). Corpord Scism
noticed the strong odor of ar freshener and alot of spices, and black pepper, which he recognized as
common masking agents to conced the odor of contraband (Tr. 162, 165). Corpord Schism Sated
thet the odor of the spices was “extremdy strong. Jugt picture a pound of black pepper dumped insde

your vehide, how strong thet would be, and that iswhat it was’ (Tr. 169). Appdlant sated thet he was

LAppdlant and Jose Amador are not related.



coming from Kansas and going to Georgia (Tr. 162), and gopdlant later told the police that he was
going from Phoenix, Arizong, to Atlanta, Georgia, viaMissouri (Tr. 273

The trooper gave gppdlant awarning for the traffic violation and discovered thet pessenger
Jose Efrain Amador owned the car (Tr. 162-63). Corpord Scism then decided, based on the
nervousness of appelant and passenger Ameador, the fast-food wrappers and road atlas, and the Srong
odor of pepper and spices, to search the car (Tr. 164-65). After obtaining consent, the trooper asked
gopdlant and passenger Amador to exit the car and they stood in front of the car away from traffic (Tr.
168).

Corpord Scism discovered that black pepper and other spices were poured one to two inches
desp in the rear fenders of the car and he found arall of duct tgpe under the front passenger seet (Tr.
169). Upon invedtigation of the back seet, the trooper found thet the seet back on the right Sde hed
been tampered with (Tr. 171). When the trooper removed the rear seet cushion, he found more pepper
and spices poured under the cushion (Tr. 171). Officer Scism then pulled the seet back awvay and
found three bundles of drugs wrapped in duct tape and encased in white plagtic bags with more spices
and pepper (Tr. 174-76). The bundles contained 1,113.08 grams of methamphetamine (Tr. 228).

After Corpord Scism found the methamphetamine, he opped the search, drew his service
wegpon, ordered gppdlant and passenger Ameador to the ground, and backed up to his petral car to get
another set of handeuffs (Tr. 177). Asthe trooper backed up, appdlant and passenger Amedor
ingantaneoudy jumped up and ran in oppasite directions (Tr. 179). Appdlant ran across four lanes of
traffic on 1-70 (Tr. 179). Corpord Scism began to chase passenger Jose Efrain Amedor, but stopped
and decided to secure the patral car and the contraband (Tr. 180). A manhunt for gppelant and
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passenger Amedor lasted well into the evening (Tr. 180). Appdlant was arrested the next morning
while atempting to avoid palice a the Petro Travel Center in Kingdom City (Tr. 233-35).

After the indructions of the court and the arguments of counsd, the jury convicted gopdlant of
second-degree trafficking (Tr. 310). The court sentenced gppellant to ten yearsimprisonment in the
custody of the Missouri Department of Corrections (Tr. 320). This Missouri Court of Appeds, Western
Didrict, reversed gppdlant’s conviction on March 5, 2002, because the court found thet the evidence

was inaufficient to sugtain gppdlant’s conviction. Satev. Franco-Amedor, No. WD59506 (Mo.App.,

W.D. Mar. 5, 2002). This Court granted respondent’s motion for transfer on April 23, 2002.



ARGUMENT

Thetrial court did not err in denying appellant’smotion for acquittal at the
close of all the evidence because areasonablejuror could have found that appellant
possessed 1,113.08 grams of methamphetamine.

Appdlant daimsthat thetrid court erred in overruling his mation for acquitta a the dose of Al
the evidence because the evidence was insufficient to support his conviction for second-degree
trafficking in a case where gppdlant was driving a car with 1,113.08 grams of methamphetamine hidden
under the back sedt.

In detlermining whether evidenceis sufficient to sugtain a conviction, courts do not weigh the

evidence. Saev. Crawford, 68 SW.3d 406, 408 (Mo. banc 2002). Appdlate review is*“limited to a

determination of whether thereis suffident evidence from which areesoneble juror might have found the
gopdlant guilty beyond areasonable doubt.” Crawford, supra; Satev. Brown, 902 SW.2d 278,
288 (Mo. banc 1995), cert. denied 516 U.S. 1031 (1995). This Court should look a the evidencein
the light mogt favorable to the verdict and give the State dl ressonable inferences from the evidence
Crawford, supra; Staev. Grim, 854 SW.2d 403, 411 (Mo. banc 1993), cert. denied 510 U.S. 997
(1993). “Evidence and any inferences therefrom that do not support afinding of guilt areignored.”
Satev. OBrien 857 SW.2d 212, 216 (Mo. banc 1993).

The dements of the crime of trafficking in the second degree are 1) possession or control of 2)
more than thirty grams of methamphetamine §195.223.9, RSVio 2000. The only dement a issuein

this caseis possession of the methamphetamine. Possesson is defined by Satute as



a person, with the knowledge of the presence and nature of asubstance, has actud or
congdructive possesson of the substance. A person has actud possesson if he hasthe
subgtance on his person or within easy reech and convenient control. A person who,

dthough not in actud possession, has the power and the intention & agiventimeto

exercise dominion or control over the substance ather directly or through another

person or personsisin condructive possession of it. Possesson may dso be soleor

joint. If one person done has possession of a substance posessionissole. If two or

more persons share possesson of a substance, possessonisjoint.

§195.010(32), RSMo 2000.

Condructive possesson requires “evidence that defendant had access to and control over the
premises where the substance was found.”  Satev. Purlee, 839 SW.2d 584, 588 (Mo. banc 1992).
Injoint control cases, some further evidence other than the defendant’ s presenceis requiired to connect
the defendant to the drugs. 1d. Condructive possession may be shown by drcumdantid evidence.
Satev. Fuente, 871 SW.2d 438, 442 (Mo. banc 1994); Purleg, supra, a 587; Saev. Powdl, 973
SW.2d 556, 558 (Mo.App., W.D. 1998). Condructive possesson will suffice to support aconviction
when other facts support an inference of defendant’ s knowledge of the possession of the substance.
Fuente, supra; Satev. Smith, 11 SW.3d 733, 736 (Mo.App., E.D. 1999); Saev. Shinn, 921
Sw.2d 70, 72 (Mo.App., ED. 1996). Thefact thet two or more people have joint control over the
property isnot incongstent with the defendant's control over the property and the contraband. Powell,

973 SW.2d & 559. Courts examinethetotdity of the circumstances to determine condructive



possession. Purleg, supra, a 589. Constiousness of guilt raises an inference of knowledge and
control. State'v. Smith, 33 SW.3d 648, 653 (Mo.App., W.D. 2000).
1. Appellant constructively possessed 1,1113.08 grams of methamphetamine
Appdlant in this case was driving the car containing 1.1 kilograms of methamphetamine.
Appdlant had both access to the car and control over the car because he was driving the car, and
gopdlant thus had condructive possesson of the methamphetamine. However, as gppdlant was not
doneinthe car, thiscaseis one of joint possession, which requires afurther showing of some evidence
that connects gopdlant to thedrugs. Aswill be discussed beow, thet evidence is amply provided by
the strong odors of drug masking agentsin the car, gopdlant’ sgiving afdse gory to lawv enforcement
and a trid, gppdlant’ s nervousness when stopped by a date trooper, gopdlant’ sflight after the trooper
found the 1,113.08 grams of methamphetamine, and arall of duct tgpe, which was used to package the

drugs hidden in the car, under the front passenger seat of the car.

2. Masking agentsin the car show appellant’s knowledge of the drugs and contr ol
over thedrugs

Thejury could ressonably have inferred that the odorsin the car were causad by drug masking
agents and that gppdlant had to have known that drugs werein the car or that something dse was amiss
for at leest one pound of black pepper to be dumped inthe car. The fallowing evidence adduced a
trid showsthe ovewhdming smdl of black pepper, goices and ar freshener indde the car and showss

thet this activity is common in the drug trade.
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A. [Corpord Sasm] W, | was up a the vehideitsdf with the window down. | could
amdl the strong odor of ar freshener combined with spices if you will, alot of spices. |
could just tel that there was something of thet neture cregting an odor within the vehide.
Q. [Prosecutor] What was the Significance of thet odor?

A. It'snot uncommon for people to have an ar freshener inthevehide. It wasa
brand-new ar freshener. It was extremdy strong, combined with the fact that they hed
some kind of spicein there of something cregting thet odor of goices And inmy
training and experience, I’ ve found thet alot of the time the masking agents, such as
spices or other thingslike that, air fresheners, are used to try to conced the odor of
contraband that may bein thevehide

A. When| pulled the fabric thet lines the inner fenders within the trunk away from thet
fender, | noted thet there was alarge amount of oice and what appearsto be black
pepper, actudly poured into the rear fenders themsdlves, it was probably oneto two
inches degp of pepper or spices of somekind.

Q. Isthat the odor you smdled?

A. Yes

Q. Canyou give the jury some indication of the srength of the odor when you firgt

observed it?
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A. Itwasextremdy srong. Jugt picture apound of black pepper dumped within your

vehide, how srong that odor would be, and that was whet it was.

A. | found more of same spicesthat | hed found in the rear fenders, poured under the

back seat cushion.

(Tr. 165, 170, 171). Theair freshener, pepper and spices hit the officer’ s nase when hefirgt
approached the car, and he later found, in addition to the brand-new air freshener, over apound of
black pepper and other gpices dumped in the car and in the bags with the drugs. The officer Sated thet
these substances commonly are used as masking agents for drugs (Tr. 165.).

Odors of masking agents covering up the scent of drugs are evidence of adefendant’s
knowledge of the drugs. The Missouri Court of Appeds, Southern Didtrict, found in Stae .
Caddlanos, 853 SW.2d 384 (Mo.App., SD. 1993), that a“very strong odor of deodorizersor air
fresheners” among other factors, was afactor in determining thet the evidence was sufficient to convict

the defendant for trafficking over 31,000 grams of marijuana. Further, in Sate v. Mercado, 887

SW.2d 688, 691 (Mo.App., SD. 1994), the Missouri Court of Apped's, Southern Didtrict, sated thet
discernable odors, @ther “emitted by the marijuana or something used to mask an otherwise pungent

smel” would be evidence of possession of drugs®

2The court in Mercado ultimatdly found that no scent of drugs or any masking agent was
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noticesble in thevan. Mercado, 887 S\W.2d at 691.
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Courts from other jurisdictions have gpplied rationdes Smilar to Cagtdllanos and Mercado in

holding thet the odors of drug masking agents are vdid factorsin consdering the sufficiency of the

evidence. InUnited Statesv. Ojeda, 23 F.3d 1473 (8th Cir. 1994), the United States Court of

Appedsfor the Eighth Circuit dedt with a case in which, like the case a bar, police Sopped amaotorist
for atraffic violation and found methamphetaminein the car. The car in Ojeda contained a* strong
odor” of Pinesol, adeaning agent “commonly used to mask drugs” Ojeda, 23 F.3d & 1474. The
court conduded that “[t]he vehide had a strong odor of pine that likely would leed a naive passenger to
question its presence’” and thet this factor, among others, was sufficient to convict the defendant of

possesson of methamphetamine with intent to didribute. 1d. at 1476. See also United Satesv. Ortiz-

Ortiz, 57 F.3d 892, 895 (10th Cir. 1995)(“entire car amelled strongly of perfume’ one factor thet led

to afinding of sufficent evidence to convict for possession of marijuana); United Satesv. Sanchez-

Lopez, 879 F.2d 541, 555 (9th Cir. 1989)(perfume masking the odor of drugs“highly rdevant” to

establish knowledge of the exigence of the drugs); United Statesv. Guitierrez-Epinosa, 516 F.2d 249,

250 (9th Cir. 1975)(strong odor of room deodorizer in car rdevant circumdantia evidence of

possession of marijuana); Saev. Reynaga, 643 So.2d 431, 437 (La Ct. App. 1994)(threeto four ar

fresheners concedling odor of marijuana); Sate v. Hernandez, 964 P.2d 825, 828 (N.M. Ct. App.

1998)(odor of dlicone used to conced the odor of drugsin false compartment); Fddsv. State, 932
SW.2d 97, 104 (Tex. App. 1996)(air freshener in car matched the air freshener miasking the drugs).
Therefore, the use of masking agentsto cover up the amdl of illegd drugsis evidence of adefendant’s

knowledge of the presence of the drugs.
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Inthe case a bar, the car gopdlant was driving contained a strong odor caused by pepper and
other spices dumped one to two inches degp in the fenders, poured under the back seat, and
surrounding the drugs (Tr. 165, 170, 171). The smdl of pepper was extremdy strong (Tr. 170).
Because of the very strong smdll of the pepper and other spices, this case leads to the inference thet
“[t]he vehide had asrong odor of [spices thet likdy would lead anaive passenger to question its
presence’ Ojeda, 23 F.3d a 1476. Thejury could reasonably infer from the srong smell of pepper in
the car that gppdlant knew or should have known that the purpose of the pepper in the car was to mask
drugs. The presence of the masking agents thus connects gppdlant to the drugs and establishes that
appdlant knew the drugswerein the car. Driving from Phoenix, Arizona, to Atlanta, Georgia, inacar
reeking with pepper, spices, and air freshener, substances commonly used to mask the smdl of drugs,
provided the jury areason to bdieve that gopdlant knew that the methamphetamine wasinthecar. The
strong odor of masking agentsis sufficient evidence to show that appdlant knew about the
methamphetamine

Further, gopdlant’ s remaining in the car, with an strong odor of pepper thet a“naive
passenger” would have questioned, leeds to a reasonable inference thet not only did gopdlant know the
drugswerein the car, but that gppelant chose to remain in the car with the drugs and become part of
the arimind enterprise. The jury could reasonebly infer that gppdlant, in choosing to remaninacar
with drugs and in driving that car, had contral over thedrugs. Control do is shown by the fact thet

gopdlant was being paid to drive the car from Phoenix to Atlanta (Tr. 273).3 Therefore, the existence

3Appdlant congdently dates that he was paying the owner of the car for aride. However, this
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of the masking agents shows that gppellant constructively possessed the drugs and that he knew that the
car contained drugs
3. Appellant’sfalse story indicates a consciousness of guilt

Appdlant testified that he was going from Phoenix, Arizong, to Atlanta, Georgia (Tr. 247).
Appdlant dso tald this sory to the palice (Tr. 273). Thissory isincredulous because Cdlaway
County, Missouri, is not on or near any direct route from Phoenix to Atlanta. A direct route from
Phoenix to Atlantawould pass through New Mexico, Texas, Arkansas or Louisana, Alabama,
Missssppi, and Georgia, but not mid-Missouri. Appdlant’s sory onitsfaceisnot in line with the fact
that appdlant was arested in Calawvay County, Missouri. Fase gories or other fase Satements given
are evidence of consciousness of guilt. State v. Hibbert, 14 SW.3d 249, 253 (Mo.App., S.D. 2000);
Satev. Smith, 11 SW.3d 733, 737 (Mo.App., E.D. 1999); Satev. Revelle, 957 S\W.2d 428, 439
(Mo.App., W.D. 1998). Thefact that gppelant made thisincredulous statement to the police and to
the court only further exhibits his conscdousness of guilt. Hibbert, supra; Smith, supra; Revdle,
supra. Appdlant’sincredulous sory buttresses an inference of his knowledge and contral of the

drugs

4. Appellant’s nervousnessindicates a consciousness of guilt

contention is not in the light most favorable to the verdict and thus should be disregarded. State v.

OBrien, 857 SW.2d 212, 216 (Mo. banc 1993).
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In addition to the masking agents, courts have hdd that “visible nervousnessis one incriminating
fact thet will support aconviction if condsent with the totdity of the drcumdtances” Satev. Davis,
982 SW.2d 739, 743 (Mo.App., E.D. 1998). Further, visble nervousness “ supports an inference of

awvareness of acontrolled substance” Saev. Powdl, 973 SW.2d at 559; Sae v. Hernandez, 880

SW.2d 336, 339 (Mo.App., W.D. 1994).
Inthe case & bar, gppdlant was visbly nervous when Corpord Scism stopped hiscar.
However, asthe following tesimony shows, the nervousness was not just due to the traffic gop.
Q. [Prosecutor] Yes. Why did you decide thet you wanted to do thet ? What
circumstances about which interaction caused you to want to [search the car]?
A. [Corpord Saam] Therewere sverd thingswhich I'll refer to asindicators of illegdl
activity. The demeanor of bath the occupants. Both seemed extremdy nervous. There
were certain body manneriams they were exhibiting thet led me to bdieve that something
was wrong other then theinitid violaion that | Sopped them for.
Q. Now, did these continue &fter the time in which you issued your warning?
A. Yes
Q. Isit your experience that that’ s common when you warn people for treffic violaions
thet that type of nervousness continues afterwards?
A. No. It'snot uncommon for people to have somewhat of a heightened anxiety leve
when | initidly stop them, but as that process goes on, and especidly when they find out
they'rejudt getting awarning, thet sartsto diminish. They become alittle more relaxed,
redizing thet I'm not abad guy, I’'m nat going to hurt them, they’ re gaing to get a
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waning and things Inthisingance, he knew | was going to give him awarning, but as

our contact continued, his anxiety leve continued to go up.

Q. And which person are you referring to as“he’?

A. Actudly, both occupants, but spedificaly the driver, Algandro.
(Tr. 163-64). Asthistestimony shows, gopdlant’s nervousness level continued to increese after the
traffic portion of the sop was concluded. Nervousness such asthis “ supports an inference of
awareness of a controlled substance” Powdl, supra. Appdlant’s nervousness thus supports
aopdlant’ squilt.
5. Appellant’sflight from the crime scene indicates a consciousness of guilt

Thelaw iswdl stled that “a defendant’ sflight is admissble as tending to demondrate a
consdousness of guilt.” Statev. Davis, 982 SW.2d 739, 743 (Mo.App., E.D. 1998); Saev. Tracy,
918 SW.2d 847, 851 (Mo.App., W.D. 1996); Sate v. Duncan, 958 SW.2d 97, 101 (Mo.App.,
SD. 199). Asgppdlant dates, it istrue tha flight does not establish a defendant’ s guilty knowledge
of aparticular crimein comparison to other possble charges and isinsuffident in and of itsdf to support

aconviction. Statev. Schwartz, 899 SW.2d 140, 145 (Mo.App., SD. 1995). However, asthe

Southern Didtrict pointed out in the next sentence, “flight ... can be adircumatance to be consdered in
connection with other evidence of the commisson of acarime ... and shows a consciousness of guilt
contrary to atheory of innocence” Id., ating Statev. Dulany, 781 SW.2d 52, 55 (Mo. banc 1989).
“Coupled with other evidence, flight can be conddered in support of aconviction.” 1d.

In this case, gopdlant fled from the Officer Sciam only after Officer Sdam had found the
drugs. Appelant chose to flee by running across four lanes of interdate freaway. If gopdlant had
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wanted to flee, as gopdlant suggests, merdy for being anillegd dien, he could havefled a any time
after the officer began to seerch the car. However, hedid nat. He fled only after the officer found the
drugs and was about to put him under arrest for that crime. It is areasonable inference from the
evidence that gopdlant knew a thet point that Officer Scism had found the drugs

Further, the nature of the flight isindicative of qilt. Without aucdible communicationt’, appdllant
and the passenger jJumped up a the same time and ran in different directions so thet the officer could not
fallow them bath. Thistype of behavior suggests that they both knew about the drugs and the results of
the officer’ s search. For these reasons, gppdlant’ sflight in this case operates to establish, in part,
aopdlant’ squilt.
6. Theduct tape, along with other factors, shows appellant’s consciousness of guilt

The drugs were found wrgpped in duct tgpe (Tr. 182-83), and arall of duct tgpe was found
under the front passenger seet of the car that gppdlant was driving (Tr. 171). The arresting officer
tedtified that “duct tgpe is commonly found to be an item which is used to wrgp contraband in. I've
found it wrgpped around marijuana, cocaine, methamphetamine, al kinds of drugs’ (Tr. 171). The
presence of duct tgpeis afactor, like nervousness, which needs to be conddered with the totdity of the
drcumdancesto detlermine guilt. See Satev. Davis, 982 SW.2d 739, 743 (Mo.App., E.D.

1998)(nervousness and totdity of the circumstances). The presence of the duct tgpe shows that

4Appdlant contends that passenger Jose Efrain Amedor told him to run. However, this
contention is not in the light most favorable to the verdict and thus should be disregarded. State v.

OBrien, 857 SW.2d 212, 216 (Mo. banc 1993).
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appdlant hed the indrumentaity nesded to wrgp the drugs hidden in the back seet of the car. Alone,
the duct tgpe cannot prove guilt, but combined with the other factorsin this case, its presence dlows a
reasonable juror to find gppdlant guilty beyond areasonable doulbt.

7. All factorsin this case, taken together, provide sufficient evidence of appellant’s
guilt.

As discussed above and shown in the record, appellant congructively possessed the
methamphetamine because he had control and accessto it when hewas driving the car. 1n addition, five
factors buttress the inference that gppdlant possessed methamphetamine: the odors of masking agents
indde the car, gppdlant’ sincredible gory, nervousness that increesed after the officer was going to let
appdlant off with awarning, flight from the scene of the traffic Sop, and arall of duct tgpe, the
ingrumentdity used to packege the 1,113.08 grams of methamphetamine, was under the front seet.
Thesefactors, taken together, would dlow areasonable juror to infer that gppelant was in possession
of the metheamphetamine

Appdlant dtesto Sate v. Withrow, 8 SW.3d 75 (Mo. banc 1999), Satev. Smith, 33

SW.3d 648 (Mo.App., W.D. 2000), Sate v. Condict, 952 SW.2d 784 (Mo.App., SD. 1997),

Satev. Janson, 964 SW.2d 552 (Mo.App., S.D. 1998), and Saev. McClain, 968 SW.2d 225

(Mo.App., SD. 1998) for the propogtion that gopelant never wasin actud possesson or control of
the drugs and thus could not have been convicted (App. Sub. Br. 20-23). These casesdo not ad
appdlant because dl of these cases ded s with Stuation where the defendant’ s only connection to the
drugs and/or drug manufacturing goparatus was being in the same location asthe drugs or the
meanufacturing gpparatus. Withrow, supra, a 81 (“nothing beyond being truly present in the room truly
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connects defendant to the manufacturing gpparatus or the jar [of methamphetaming] inthedosat.”);
Smith supra, 33 SW.3d a 653, 655 (no one had seen the defendant with the methamphetamine
supplies or the substances used to manufacture methamphetamine and that defendant hed not hed
exdudve possession of any of the fadllities where the supplieswere found); Condict, supra, a 786
(“this case presents nothing more than a defendant’ s presence on premises where contraband is found
in an adjacent areawith no evidence or reasonable inferences that Defendant hed knowledge of control
of such items’); Janson, supr a, a 554-55 (same holding); McClan, supra, a 226-27 (same holding);
Saev. Wiley, 522 SW.2d 281, 292 (Mo. banc 1975)(same halding). In contradt, in the case a bar,
factors, such as masking agents, nervousness, and flight, exist to show thet gppdlant knew that the car
hewasin had methamphetaminein it. These additiond factors tend to show that appdlant hed
possesson and control over the methamphetamine. These or any other additiond factors were not

present in Smith, Condict, Janson, and McClain. Therefore, Smith, Condict, Janson, and McClan are

ingppogditeto the case a bar.

Inthe case a bar, in contragt to the above cases, the evidence shows that appellant was driving
acar resking with pepper, oices and ar freshener, which commonly mask drugs, and with duct tape,
which was usad to package the 1,113.08 grams of methamphetamine hidden in the back seat, under the
front seat. The reasonable inference is that gopdlant knew that drugswereinthe car. Appdlant
progressively exhibited more nervousness after the trooper gave him awarning. The ressoncble
inferenceisthat gopdlant was guilty of agregter arime than thetreffic infraction. Findly, gopdlant fled

the scene, darting on foot across four lanes of 1-70, only after the trooper found the drugs. Thesefacts,
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teken together, indicate that gppelant was in condructive possesson of the drugs. As such, the

evidence is sUfficient to sustain gopdlant’s conviction and his paint must fail.
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CONCLUSON

For the foregoing reasons, respondent asks this Court to affirm gppdlant’ s conviction and
Sentence.
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