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REPLY ARGUMENT

I.  Asto Plaintiff's Point I.

In this Court, Plaintiff reiterates verbatim the very argument which he made at
summary judgment and which had long-ago been rejected by the Missouri Court of
Appeals, namely that the authorization Bass signed on April 13, 2006, "merely

authorizes the release of funds for a specific purpose.” (Pl. br. 7). See Greater K.C.

Baptist & Community Hosp. Ass'n, Inc., v. Businessmen's Assurance Co., 585

S.W.2d 118, 119 (Mo. App. W.D. 1979) (authorization signed by insured for
payment to be made to hospital found a clearly valid assignment of insurance money
to hospital). We will not re-argue this issue herein beyond addressing Plaintiff's

apparent assertion that Greater K.C. Baptist is inapposite. (Pl. br. 10).

Plaintiff's reasoning in this regard is fraught with what appears to be an

intentional misrepresentation as to what the court in Greater K.C. Baptist held,;

namely, that it allegedly holds that "an assignment, no matter how poorly worded,
gives the assignee the authority to maintain an action for retrieval of those funds,

citing Greater K.C. Baptist at 119. (PI. br. 10). First, an "assignment™ is the legal

effect of completing an act of intentionally transferring something to another.

Second, Greater K.C. Baptist holds nothing of the sort for which Plaintiff argues, but

in fact holds that language clearly evidencing an intent to assign "will be sufficient to
vest the property therein in the assignee.” 1d. Bass' authorization plainly assigned
the funds effective April 13, 2006. (L.F. 45; 47, 1 9). Bass plainly had divested

himself of all interest in the funds because the language of the assignment reserves
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all of the funds for us and nothing for him. (ld.). The court in Greater K.C. Baptist

held that virtually identical language comprised an assignment sufficient to divest the
owner thereof of all interest in the property. Id. at 119. Bass' statement in the

authorization speaks for itself, as does the opinion in Greater K.C. Baptist.

Plaintiff is mistaken by arguing that Bass made only a "contingent” assignment
by allegedly not having yet hired us at the time of the assignment. (PI. br. 8). This
argument is belied by the record. In fact, it is clear that Bass hired us on April 7,
2006. (L.F.37,16). Itis also clear that Bass made the assignment on April 13,
2006. (L.F. 38, 19). Both of these facts are actually undisputed facts which Plaintiff
does not deny in his brief. This is just as well because Plaintiff failed to controvert
them and admitted that Bass signed the authorization, and affirmatively relied on
Bass' affidavit which states that Bass signed it on April 13, 2006. (Appx. A7; AppX.
A9 9, LF.38 19 LF.47,19;LF.53 14;L.F.70,19).

Plaintiff argues that he had a priority over the funds superior to ours at the time
he filed his petition. (PI. br. 9). Plaintiff is again mistaken. Section § 217.837.4
provides, in pertinent part, that "[t]he State's right to recover the cost of incarceration
pursuant to an order issued pursuant to the provisions of section 217.835 shall
have priority . ..." Mo. Rev. Stat. 217.837.4 (emphasis added). The statute would
clearly grant Plaintiff such a priority only after he obtained a judgment on his
petition. (PI. br. 9). At the time Plaintiff first made this argument, the judgment at
issue had yet to be entered. Now, the case is before this Court on appeal to decide

whether the judgment is erroneous. Until this Court's decision is issued, Plaintiff will
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continue to have no more priority to the funds than us.
As at the summary-judgment stage, Plaintiff misapprehended this Court's

decision in State ex rel. Nixon v. Karpierz, 105 S.W.3d 487 (Mo. 2003)." (PI. br.

10). Here, as in Karpierz, the funds were indeed the result of our efforts because, but
for our negotiations with the State to secure Bass' testimony, the forfeiture action
would have gone forward and the funds would not have been available to Plaintiff.
Unfortunately for Plaintiff, the funds remain unavailable because Bass had assigned
them to us prior to Plaintiff filing his petition.

We refer the Court to our argument in its opening brief regarding the other
issues addressed in Plaintiff's brief on this point. Based on the foregoing and on our
argument in our opening brief, Plaintiff cannot establish the essential element of his
claim that the funds at issue belonged to Bass at the time Plaintiff filed his petition
without evidence regarding how much of the money we earned prior to Plaintiff
filing his petition.

Il.  As to Plaintiff's Point I1.

Plaintiff mis-states the substance of Appellant's argument regarding whether it
may have earned the entirety of its fee by claiming that we are now arguing that we
in fact earned the same. (PI. br. 12). In our opening brief, we argued against the

grant of summary judgment because there was no evidence that we had not earned it

! For at least the third time during this litigation, Plaintiff has ascribed Karpierz to
the Missouri Court of Appeals rather than this Court, despite having the benefit of

this error being brought to his attention each time.
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such that it was not clear that Bass was entitled to any of it. (App. op. br. 21 (Point
I1)). This issue was not advanced by anyone until the Court of Appeals brought it up
and decided it against us without any evidence to support the same. This issue was a
substantial basis on which we argued for transfer to this Court, and presumably the
Court considered it when granting transfer and intends to address it in deciding this
matter. Based on the record, the Court should address it and remand the matter to the
circuit court for the development of evidence thereof.

CONCLUSION

As a matter of law, Plaintiff was not entitled to judgment where the funds at
issue were not indisputedly an asset belonging to or due Bass at the time Plaintiff
where we may have earned the entirety thereof prior to Plaintiff filing his petition.
Based on the foregoing, the Court should reverse the circuit court and remand this
case for the development of evidence regarding how much of the money at issue we
earned prior to the filing of the MIRA petition.
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