100 Gouth Fayrta Street = Salfe
3t Lowls, Missowl 6310511

Tekaphone 314.421.5
Faasimile 3714,421.3°
W W DBt w.

I
Pitzer & Snodgrass, PC

AFTIIRMETS AT L &AW

Rabbitt,

Danald ., O Keefz
Drecl: 3143357345 23 4outh Faat Str
Emal. okeefefrabhcthaw com Ballavilie, Rinale 53

{ehruary 23, HH)5

FILEp
Ms. C ;.mt1hi11 L. Turley FER 2 3 2005
lissourt Supreme Cout ‘
P.O. Bex 150 LERK, SUPREME Goyg,

Jefferson City, Missouri 65102

Inre: Rodney Glass, et al. v, First Nalional Bank of §t. Lows, N.A.
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Dear Ms. Tarley:

This will acknowledge receipt of vour letter of February 16, 2005, at which time
counsel tor the appeliant and counscl for the respondents were granted leave o file lelter
briefs addressing any issues raisac in the Ammcus Bnell On bebalf of the appellant, please
allow the following to serve as the letter brie? on schalf of First National Bank of SL
Louis, M. A,

After all the bricfs were filed on behalf of the respective parties, but before this
case was actually transferred to the Missoun Supreme Court, tlus Court handed down 1its
Opinion in Brown v. First Horizon Home Loan Corp., 150 8.W.3d 287 (Mo. banc 2004).
In Brown, this Court reaffirmed the principles set ferth in Garr v. Countrywide 1lome
Loans. Inc., 137 5.W.3d 457 {Mo. banc 2004). Consistent with the holdings in both Garr
and Brown, any puarporied demand letter pursuant to § 443.130, “should closely track the
janguage of the staluie to place the morizagee on notice that the statutory demand is
being muade.™ Brown, 150 5. W .3d at 287, As was the case 1n Gam, the debtor in Brown
neither referenced § 443130 nor the 12 husiness days in the demand letter to the financial
ishtuion so the mortgages was not placed on proper notice that a statutory demand was
being made. As First Nattunal Bank demonstrated in its discussion ol Garr and now wilh
the recent holding of Brown recaffirmung ihe principles of Garr, it 1s clear that the lctter
that panntiifs gent 0 the mstant case fatled o meet the requirements of § 443 130,
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Therefore, the summary judgment rendered in favor of respondent should be reversed
based on strict construction of § 443.130.

DOK: k]

ce: Ms. Jennie 1. Bartlett
Mr. Wade L. Nash
Mr. Jay A. Summerville/Mr. Jeffery T. McPherson



