MISSOURI STATE PUBLIC DEFENDER SYSTEM

CAPITAL LITIGATION DHVISION - WESTERN DISTRICT
£18 GraND BoULEVARD, SUITE 20
Kangas Crry, MO 64106-19140
TELEPHONE: (5103 $89-7609 FaX: (R4} B35-204%

ROSEMARY.FERCIVALGEMSFD.MQ. GOV

March 4, 2004 RECE'VED

. : MAR O

Mz, Chnsling Vinson AR 0 8 2004
Deputy Clerk, Court ¢n Banc \SOURI BUPREMG 0%
The Missouri Supreme Count ! ‘
P.O. Box 150

Jefferson City, MO 65102
Re:  State v. Carman Deck, SC# 85443

Dear M=, Vinson:

Irepresent Carman Deck in his appeal from his penalty phase retrial. Mr.
Deck would like to waive the first portion of Argument I'V in the Appellant’s
Brief. The transcript indicated that Instruction 2, although given to the jury in
writing, was 10t read 1o the jury as required. When counsel double-checked, the
court reporter could not venify one way or the other prior to the filing deadline for
Appellant’s brief. As a result, counsel included the issue in the brief to be on the
safe side. Since then, however, the court roporter has advised that the instruction

was m fact read to the jury.

Because the instruction apparently was given to the jury orally, as required,
Mr. Deck waives Argument IV{A}, “Court’s Failure to Read Instruction No. 27
(pages 87-92). He docs not wish to waive the second half of Argument IV {B),
“Repeated Failure to Read the Caulionary Instruction” (pages 92 -95).

Thank you for bringing this maticr to the Court’s attention.
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Asgistant Appellate Defender

cc:  Ewvan Buchheim, Assistant Aitorney General



