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A jury convicted the defendant of killing her young son and poisoning her young
daughter. At trial, the State called a forensic psychologist, who testified about “factitious
disorder by proxy,” a mental disorder otherwise known as “Munchausen syndrome by proxy.”
The trial court allowed the testimony to explain the defendant’s motive. The doctor generally
described factitious disorder by proxy, and then answered two hypothetical questions, opining
that the actions of the hypothesized actor — presumably the defendant — were consistent with a
diagnosis of factitious disorder by proxy and were rational and deliberate actions

The defendant raises three objections to the testimony. First, she contends the
hypothetical questions and answers violated Section 552.030(5) RSMo 2000, which limits the
use of information from pretrial mental-health examinations. Second, she asserts the testimony
invaded the province of the jury. And third, she maintains the general testimony about the
disorder should have been excluded because the diagnosis has not achieved general acceptance
by the psychiatric community and thus does not meet the Frye? standard for the admission of
expert testimony. The defendant additionally alleges the trial court plainly erred in ordering an
examination of her competency to stand trial and of her mental state at the time of the crime

under Sections 552.020 and 552.030.

L All statutory references are to RSMo 2000.
% Frye v. United States, 293 F. 1013 (D.C. Circ. 1923).



JUDGMENT AFFIRMED
DIVISION THREE HOLDS: The trial court did not abuse its discretion in allowing the
testimony about factitious disorder by proxy.

First, the testimony did not violate Section 552.030 because it did not include statements
by the defendant or information from the defendant’s mental-health examination.

Second, the testimony about the apparent rationality of the hypothesized actor did not
invade the province of the jury. And his opinion characterizing the conduct of the hypothetical
actor as “deliberate” did no harm to the defense.

Third, the diagnosis of factitious disorder by proxy has achieved general acceptance and
meets the Frye standard for the admission of expert testimony.

Even if the trial court erroneously admitted the testimony, the defendant has not shown
prejudice. The evidence of the defendant’s guilt was very strong and renders any error harmless.

Lastly, as to the court-ordered mental-health examination, we find no plain error. The
defendant affirmatively invited the trial court to order the examination of which the defendant

now complains.
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