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	 Alabama

Rule 32, Alabama

Rules of Judicial 

Administration for

cases filed after 1/1/2009.  (Taken from the website http://www.alacourt.gov/ChildSupportInfo.aspx)


	(6) Preexisting Child-Support Obligation. The amount of child support actually being paid by a parent pursuant to an order for child support of other children shall be deducted from that parent's "gross income." If a parent is legally responsible for and is actually providing child support for other children, but not pursuant to an order of child support, a deduction for an "imputed preexisting child-support obligation" may be made from that parent's gross income. The imputed preexisting child-support obligation shall be that amount specified in the schedule of basic child-support obligations based on that parent's unadjusted gross income and the number of other children for whom that parent is legally responsible. "Other children" means children who are not the subject of the particular child-support determination being made. If the proceeding is one to modify an existing award of child support, no deduction should be made for other children born or adopted after the initial award of child support was entered, except for child support paid pursuant to another order of child support. 


	
	(1) Income. For purposes of the guidelines established by this rule, "income" means actual gross income of a parent, if the parent is employed to full capacity, or the actual gross income the parent has the ability to earn if the parent is unemployed or underemployed. 

(2) Gross Income. 

(a) "Gross income" includes income from any source, and includes, but is not limited to, salaries, wages, commissions, bonuses, dividends, severance pay, pensions, interest, trust income, annuities, capital gains, Social Security benefits, workers' compensation benefits, unemployment-insurance benefits, disability-insurance benefits, gifts, prizes, and preexisting periodic alimony. 

(b) "Gross income" does not include child support received for other children or benefits received from means-tested public-assistance programs, including, but not limited to, Temporary Assistance for Needy Families, Supplemental Security Income, food stamps, and general assistance.

 (3) Self-Employment Income. 

(a) For income from self-employment, rent, royalties, proprietorship of business, or joint ownership of partnership or closely held corporation, "gross income" means gross receipts minus ordinary and necessary expenses required to produce this income, as allowed by the Internal Revenue Service, with the exceptions noted in subsection (B)(3)(b). 

(b) "Ordinary and necessary expenses" does not include amounts allowable by the Internal Revenue Service for the accelerated component of depreciation expenses, investment tax credits, or any other business expenses determined by the court to be inappropriate for determining gross income for purposes of calculating child support. 

(4) Other Income. Expense reimbursements or in-kind payments received by a parent in the course of employment, self-employment, or operation of a business shall be counted as income if they are significant and reduce personal-living expenses.
	The Alabama child support guidelines do not specifically address the problem of establishing a support order in joint custody situations. Such a situation may be considered by the court as a reason for deviating from the guidelines in appropriate situations, particularly if physical custody is jointly shared by the parents. 

-From Rule 32 of the Alabama Child Support Guidelines

	Arizona

ARIZONA CHILD SUPPORT GUIDELINES

ADOPTED BY THE ARIZONA SUPREME COURT

EFFECTIVE JANUARY 1, 2005 (taken from https://www.azdes.gov/az_child_support/ click on Arizona Child Support Guidelines (PDF))
	6. ADJUSTMENTS TO GROSS INCOME

B. The court-ordered amount of child support for children of other relationships, if actually being paid, shall be deducted from the gross income of the parent paying that child support. Court-ordered arrearage payments shall not be included as an adjustment to gross income.

D. An amount may be deducted from the gross income of a parent for support of natural or adopted children of other relationships not covered by a court order. The amount of any adjustment shall not exceed the amount arrived at by a simplified application of the guidelines (defined in example below).
	
	5. DETERMINATION OF THE GROSS INCOME OF THE PARENTS

NOTE: Terms such as "Gross Income" and "Adjusted Gross Income" as used in these guidelines do not have the same meaning as when they are used for tax purposes.

A. Gross income includes income from any source, and may include, but is not limited to,

income from salaries, wages, commissions, bonuses, dividends, severance pay,

pensions, interest, trust income, annuities, capital gains, social security benefits (subject to Section 26), worker's compensation benefits, unemployment insurance benefits, disability insurance benefits, recurring gifts, prizes, and spousal maintenance. Cash value shall be assigned to in-kind or other non-cash benefits. Seasonal or fluctuating income shall be annualized. Income from any source which is not continuing or recurring in nature need not necessarily be deemed gross income for child support purposes. Generally, the court should not attribute income greater than what would have been earned from full-time employment. Each parent should have the choice of working additional hours through overtime or at a second job without increasing the child support award. The court may, however, consider income actually earned that is greater than would have been earned by full-time employment if that income was historically earned from a regular schedule and is anticipated to continue into the future.

The court should generally not attribute additional income to a parent if that would require an extraordinary work regimen. Determination of what constitutes a reasonable work regimen depends upon all relevant circumstances including the choice of jobs available within a particular occupation, working hours and working conditions. B. Gross income does not include sums received as child support or benefits received from

means-tested public assistance programs including, but not limited to, Temporary

Assistance to Needy Families (TANF), Supplemental Security Income (SSI), Food

Stamps and General Assistance.

C. For income from self-employment, rent, royalties, proprietorship of a business, or joint ownership of a partnership or closely held corporation, gross income means gross receipts minus ordinary and necessary expenses required to produce income. Ordinary and necessary expenses do not include amounts determined by the court to be inappropriate for determining gross income for purposes of child support. Ordinary and necessary expenses include one-half of the self-employment tax actually paid.

D. Expense reimbursements or benefits received by a parent in the course of employment or self-employment or operation of a business shall be counted as income if they are significant and reduce personal living expenses.

6. ADJUSTMENTS TO GROSS INCOME

For purposes of this section, “children of other relationships” means natural or adopted children who are not the subject of this particular child support determination.

Adjustments to Gross Income for other support obligations are made as follows:

A. The court-ordered amount of spousal maintenance resulting from this or any other marriage, if actually being paid, shall be deducted from the gross income of the parent paying spousal maintenance. Court-ordered arrearage payments shall not be included as an adjustment to gross income.

B. The court-ordered amount of child support for children of other relationships, if actually being paid, shall be deducted from the gross income of the parent paying that child support. Court-ordered arrearage payments shall not be included as an adjustment to gross income.

C. An amount shall be deducted from the gross income of a parent for children of other relationships covered by a court order for whom they are the custodial parent. The amount of the adjustment shall be determined by a simplified application of the guidelines (defined in example below).

D. An amount may be deducted from the gross income of a parent for support of natural or adopted children of other relationships not covered by a court order. The amount of any adjustment shall not exceed the amount arrived at by a simplified application of the guidelines (defined in example below).

7. DETERMINING THE ADJUSTED GROSS INCOME OF THE PARENTS

Adjusted Gross Income is gross income minus the adjustments provided in Section 6 of these guidelines. The Adjusted Gross Income for each parent shall be established. These amounts shall be added together. The sum is the Combined Adjusted Gross Income.
	12. EQUAL CUSTODY

If the time spent with each parent is essentially equal, the expenses for the children are equally shared and adjusted gross incomes of the parents also are essentially equal, no child support shall be paid. If the parents' incomes are not equal, the total child support amount shall be divided equally between the two households and the parent owing the greater amount shall be ordered to pay what is necessary to achieve that equal share in the other parent's household.

	California

Cal. Fam. Code § 4001

Cal. Fam. Code §3585
	Cal. Fam. Code § 4059

4059.  The annual net disposable income of each parent shall be

computed by deducting from his or her annual gross income the actual

amounts attributable to the following items or other items permitted

under this article:

e) Any child or spousal support actually being paid by the parent pursuant to a court order, to or for the benefit of any person who is not a subject of the order to be established by the court. In the absence of a court order, any child support actually being paid, not to exceed the amount established by the guideline, for natural or adopted children of the parent not residing in that parent's home, who are not the subject of the order to be established by the court, and of whom the parent has a duty of support. Unless the parent proves payment of the support, no deduction shall be allowed under this subdivision.


	
	Cal. Fam. Code § 4058

4058.  (a) The annual gross income of each parent means income from

whatever source derived, except as specified in subdivision (c) and

includes, but is not limited to, the following:

   (1) Income such as commissions, salaries, royalties, wages,

bonuses, rents, dividends, pensions, interest, trust income,

annuities, workers' compensation benefits, unemployment insurance

benefits, disability insurance benefits, social security benefits,

and spousal support actually received from a person not a party to the proceeding to establish a child support order under this article.

   (2) Income from the proprietorship of a business, such as gross receipts from the business reduced by expenditures required for the operation of the business.

   (3) In the discretion of the court, employee benefits or

self-employment benefits, taking into consideration the benefit to the employee, any corresponding reduction in living expenses, and other relevant facts.

   (b) The court may, in its discretion, consider the earning capacity of a parent in lieu of the parent's income, consistent with the best interests of the children.

   (c) Annual gross income does not include any income derived from child support payments actually received, and income derived from any public assistance program, eligibility for which is based on a determination of need. Child support received by a party for children from another relationship shall not be included as part of that party's gross or net income.


	Cal. Fam. Code § 4055

4055.  (a) The statewide uniform guideline for determining child support orders is as follows: CS = K [HN -- (H%)(TN)].

   (b) (1) The components of the formula are as follows:

(D) H% = approximate percentage of time that the high earner has or will have primary physical responsibility for the children compared to the other parent. In cases in which parents have different time-sharing arrangements for different children, H% equals the average of the approximate percentages of time the high earner parent spends with each child.

Cal. Fam. Code § 4057

4057.  (a) The amount of child support established by the formula provided in subdivision (a) of Section 4055 is presumed to be the correct amount of child support to be ordered.

   (b) The presumption of subdivision (a) is a rebuttable presumption

affecting the burden of proof and may be rebutted by admissible evidence showing that application of the formula would be unjust or inappropriate in the particular case, consistent with the principles set forth in Section 4053, because one or more of the following

factors is found to be applicable by a preponderance of the evidence, and the court states in writing or on the record the information

required in subdivision (a) of Section 4056:

(5) Application of the formula would be unjust or inappropriate due to special circumstances in the particular case. These special circumstances include, but are not limited to, the following:

   (A) Cases in which the parents have different time-sharing arrangements for different children.

   (B) Cases in which both parents have substantially equal time-sharing of the children and one parent has a much lower or higher percentage of income used for housing than the other parent.



	Colorado

Colo. Rev. Stat. § 14-10-115
	Colo. Rev. Stat. § 14-10-115
(6) Adjustments to gross income. (a) The amount of child support actually paid by a parent with an order for support of other children shall be deducted from that parent's gross income.

(b) (I) At the time of the initial establishment of a child support order, or in any proceeding to modify a support order, if a parent is also legally responsible for the support of other children for whom the parents do not share joint legal responsibility, an adjustment shall be made revising the parent's income prior to calculating the basic child support obligation for the children who are the subject of the support order if the children are living in the home of the parent seeking the adjustment or if the children are living out of the home, and the parent seeking the adjustment provides documented proof of money payments of support of those children. The amount shall not exceed the schedule of basic support obligations listed in this section. For a parent with a gross income of one thousand eight hundred fifty dollars or less per month, the adjustment shall be seventy-five percent of the amount calculated using the low-income adjustment described in sub-subparagraphs (B) and (C) of subparagraph (II) of paragraph (a) of subsection (7) of this section based only upon the responsible parent's income, without any other adjustments for the number of other children for whom the parent is responsible. For a parent with gross income of more than one thousand eight hundred fifty dollars per month, the adjustment shall be seventy-five percent of the amount listed under the schedule of basic support obligations in paragraph (b) of subsection (7) of this section that would represent a support obligation based only upon the responsible parent's income, without any other adjustments for the number of other children for whom the parent is responsible. The amount calculated as set forth in this subparagraph (I) shall be subtracted from the amount of the parent's gross income prior to calculating the basic support obligation based upon both parents' gross income, as provided in subsection (7) of this section.

(II) The adjustment pursuant to this paragraph (b), based on the responsibility to support other children, shall not be made to the extent that the adjustment contributes to the calculation of a support order lower than a previously existing support order for the children who are the subject of the modification hearing at which an adjustment is sought.
	Colo. Rev. Stat. § 14-10-115
(6) Adjustments to gross income. (a)
(b) (I) At the time of the initial establishment of a child support order, or in any proceeding to modify a support order, if a parent is also legally responsible for the support of other children for whom the parents do not share joint legal responsibility, an adjustment shall be made revising the parent's income prior to calculating the basic child support obligation for the children who are the subject of the support order if the children are living in the home of the parent seeking the adjustment or if the children are living out of the home, and the parent seeking the adjustment provides documented proof of money payments of support of those children.
	Colo. Rev. Stat. § 14-10-115
(5) Determination of income. (a) For the purposes of the child support guidelines and schedule of basic child support obligations specified in this section, the gross income of each parent shall be determined according to the following guidelines:

(I) "Gross income" includes income from any source, except as otherwise provided in subparagraph (II) of this paragraph (a), and includes, but is not limited to:

(A) Income from salaries;

(B) Wages, including tips declared by the individual for purposes of reporting to the federal internal revenue service or tips imputed to bring the employee's gross earnings to the minimum wage for the number of hours worked, whichever is greater;

(C) Commissions;

(D) Payments received as an independent contractor for labor or services;

(E) Bonuses;

(F) Dividends;

(G) Severance pay;

(H) Pensions and retirement benefits, including but not limited to those paid pursuant to articles 51, 54, 54.5, and 54.6 of title 24, C.R.S., and article 30 of title 31, C.R.S.;

(I) Royalties;

(J) Rents;

(K) Interest;

(L) Trust income;

(M) Annuities;

(N) Capital gains;

(O) Any moneys drawn by a self-employed individual for personal use;

(P) Social security benefits, including social security benefits actually received by a parent as a result of the disability of that parent or as the result of the death of the minor child's stepparent but not including social security benefits received by a minor child or on behalf of a minor child as a result of the death or disability of a stepparent of the child;

(Q) Workers’ compensation benefits;

(R) Unemployment insurance benefits;

(S) Disability insurance benefits;

(T) Funds held in or payable from any health, accident, disability, or casualty insurance to the extent that such insurance replaces wages or provides income in lieu of wages;

(U) Monetary gifts;

(V) Monetary prizes, excluding lottery winnings not required by the rules of the Colorado lottery commission to be paid only at the lottery office;

(W) Taxable distributions from general partnerships, limited partnerships, closely held corporations, or limited liability companies;

(X) Expense reimbursements or in-kind payments received by a parent in the course of employment, self-employment, or operation of a business if they are significant and reduce personal living expenses;

(Y) Alimony or maintenance received; and

(Z) Overtime pay, only if the overtime is required by the employer as a condition of employment.

(II) “Gross income” does not include:

(A) Child support payments received;

(B) Benefits received from means-tested public assistance programs, including but not limited to assistance provided under the Colorado works program, as described in part 7 of article 2 of title 26, C.R.S., supplemental security income, food stamps, and general assistance;

(C) Income from additional jobs that result in the employment of the obligor more than forty hours per week or more than what would otherwise be considered to be full-time employment; and

(D) Social security benefits received by the minor children, or on behalf of the minor children, as a result of the death or disability of a stepparent are not to be included as income for the minor children for the determination of child support.
	Colo. Rev. Stat. § 14-10-115
(8) Computation of basic child support - shared physical care - split physical care - stipulations - deviations - basis for periodic updates. (a) Except in cases of shared physical care or split physical care as defined in paragraphs (h) and (i) of subsection (3) of this section, a total child support obligation is determined by adding each parent's respective basic child support obligation, as determined through the guidelines and schedule of basic child support obligations specified in subsection (7) of this section, work-related net child care costs, extraordinary medical expenses, and extraordinary adjustments to the schedule of basic child support obligations. The parent receiving a child support payment shall be presumed to spend his or her total child support obligation directly on the children. The parent paying child support to the other parent shall owe his or her total child support obligation as child support to the other parent minus any ordered payments included in the calculations made directly on behalf of the children for work-related net child care costs, extraordinary medical expenses, or extraordinary adjustments to the schedule of basic child support obligations.

(b) Because shared physical care presumes that certain basic expenses for the children will be duplicated, an adjustment for shared physical care is made by multiplying the basic child support obligation by one and fifty hundredths (1.50). In cases of shared physical care, each parent's adjusted basic child support obligation obtained by application of paragraph (b) of subsection (7) of this section shall first be divided between the parents in proportion to their respective adjusted gross incomes. Each parent's share of the adjusted basic child support obligation shall then be multiplied by the percentage of time the children spend with the other parent to determine the theoretical basic child support obligation owed to the other parent. To these amounts shall be added each parent's proportionate share of work-related net child care costs, extraordinary medical expenses, and extraordinary adjustments to the schedule of basic child support obligations. The parent owing the greater amount of child support shall owe the difference between the two amounts as a child support order minus any ordered direct payments made on behalf of the children for work-related net child care costs, extraordinary medical expenses, or extraordinary adjustments to the schedule of basic child support obligations. In no case, however, shall the amount of child support ordered to be paid exceed the amount of child support that would otherwise be ordered to be paid if the parents did not share physical custody.

(c) (I) In cases of split physical care, a child support obligation shall be computed separately for each parent based upon the number of children living with the other parent in accordance with subsections (7), (9), (10), and (11) of this section. The amount so determined shall be a theoretical support obligation due each parent for support of the child or children for whom he or she has primary physical custody. The obligations so determined shall then be offset, with the parent owing the larger amount owing the difference between the two amounts as a child support order.

(II) If the parents also share physical care as outlined in paragraph (b) of this subsection (8), an additional adjustment for shared physical care shall be made as provided in paragraph (b) of this subsection (8).

	Connecticut

Conn. Gen. Stat. § 466-81
	**Cannot find any information**
	**Cannot find any information**
	Conn. Gen. Stat. §46b-212a(6) 

Income includes earnings or other periodic entitlements to money from any source and any other property subject to withholding for support under the laws of the state 

§46b-215d: For an hourly worker, any additional income earned after working 45 hours per week shall not be considered income for the purposes of support determinations.
	Conn. Gen. Stat. §46b-215-2b(e)(1)(A)

A qualified child is one that is currently living in the same household with the parent if the parent is the child’s legal guardian or the child has lived in the same household with the parent for at least 6 months immediately preceding or 6 of the 12 months the support determination, the child is a dependant of the parent and is not the subject of the support determination. 

§46b-215-b(c)(2)(L): Entitled the parent to a qualified child deduction

§46b-215-2b(2): Sets forth the procedure to determined the imputed support obligation.

	Florida

Fla. Stat. § 61.30
	Fla. Stat. § 61.30
(3)  Net income is obtained by subtracting allowable deductions from gross income. Allowable deductions shall include: 

(f)  Court-ordered support for other children which is actually paid.
	Fla. Stat. § 61.30
(12)
(a)  A parent with a support obligation may have other children living with him or her who were born or adopted after the support obligation arose. If such subsequent children exist, the court, when considering an upward modification of an existing award, may disregard the income from secondary employment obtained in addition to the parent's primary employment if the court determines that the employment was obtained primarily to support the subsequent children.

(b)  Except as provided in paragraph (a), the existence of such subsequent children should not as a general rule be considered by the court as a basis for disregarding the amount provided in the guidelines schedule. The parent with a support obligation for subsequent children may raise the existence of such subsequent children as a justification for deviation from the guidelines schedule. However, if the existence of such subsequent children is raised, the income of the other parent of the subsequent children shall be considered by the court in determining whether or not there is a basis for deviation from the guideline amount. 

(c)  The issue of subsequent children under paragraph (a) or paragraph (b) may only be raised in a proceeding for an upward modification of an existing award and may not be applied to justify a decrease in an existing award. 
	Fla. Stat. § 61.30 

(2)  Income shall be determined on a monthly basis for each parent as follows: 

(a)  Gross income shall include, but is not limited to, the following: 

1.  Salary or wages. 

2.  Bonuses, commissions, allowances, overtime, tips, and other similar payments. 

3.  Business income from sources such as self-employment, partnership, close corporations, and independent contracts. 

"Business income" means gross receipts minus ordinary and necessary expenses required to produce income. 

4.  Disability benefits. 

5.  All workers' compensation benefits and settlements. 

6.  Unemployment compensation. 

7.  Pension, retirement, or annuity payments. 

8.  Social security benefits. 

9.  Spousal support received from a previous marriage or court ordered in the marriage before the court. 

10.  Interest and dividends. 

11.  Rental income, which is gross receipts minus ordinary and necessary expenses required to produce the income. 

12.  Income from royalties, trusts, or estates. 

13.  Reimbursed expenses or in kind payments to the extent that they reduce living expenses. 

14.  Gains derived from dealings in property, unless the gain is nonrecurring.
	Fla. Stat. § 61.30 

8.  The impact of the Internal Revenue Service dependency exemption and waiver of that exemption. The court may order a parent to execute a waiver of the Internal Revenue Service dependency exemption if the paying parent is current in support payments. 

9.  When application of the child support guidelines schedule requires a person to pay another person more than 55 percent of his or her gross income for a child support obligation for current support resulting from a single support order. 

10.  The particular parenting plan, such as where the child spends a significant amount of time, but less than 40 percent of the overnights, with one parent, thereby reducing the financial expenditures incurred by the other parent; or the refusal of a parent to become involved in the activities of the child. 

11.  Any other adjustment which is needed to achieve an equitable result which may include, but not be limited to, a reasonable and necessary existing expense or debt. Such expense or debt may include, but is not limited to, a reasonable and necessary expense or debt which the parties jointly incurred during the marriage. 

(b)  Whenever a particular parenting plan provides that each child spend a substantial amount of time with each parent, the court shall adjust any award of child support, as follows: 

1.  In accordance with subsections (9) and (10), calculate the amount of support obligation apportioned to each parent without including day care and health insurance costs in the calculation and multiply the amount by 1.5. 

2.  Calculate the percentage of overnight stays the child spends with each parent. 

3.  Multiply each parent's support obligation as calculated in subparagraph 1. by the percentage of the other parent's overnight stays with the child as calculated in subparagraph 2. 

4.  The difference between the amounts calculated in subparagraph 3. shall be the monetary transfer necessary between the parents for the care of the child, subject to an adjustment for day care and health insurance expenses. 

5.  Pursuant to subsections (7) and (8), calculate the net amounts owed by each parent for the expenses incurred for day care and health insurance coverage for the child. Day care shall be calculated without regard to the 25-percent reduction applied by subsection (7). 

6.  Adjust the support obligation owed by each parent pursuant to subparagraph 4. by crediting or debiting the amount calculated in subparagraph 5. This amount represents the child support which must be exchanged between the parents. 

7.  The court may deviate from the child support amount calculated pursuant to subparagraph 6. based upon the deviation factors in paragraph (a), as well as the obligee parent's low income and ability to maintain the basic necessities of the home for the child, the likelihood that either parent will actually exercise the time-sharing schedule set forth in the parenting plan granted by the court, and whether all of the children are exercising the same time-sharing schedule. 

8.  For purposes of adjusting any award of child support under this paragraph, "substantial amount of time" means that a parent exercises visitation at least 40 percent of the overnights of the year. 

(c)  A parent's failure to regularly exercise the court-ordered or agreed time-sharing schedule not caused by the other parent which resulted in the adjustment of the amount of child support pursuant to subparagraph (a)10. or paragraph (b) shall be deemed a substantial change of circumstances for purposes of modifying the child support award. A modification pursuant to this paragraph shall be retroactive to the date the noncustodial parent first failed to regularly exercise the court-ordered or agreed time-sharing schedule.



	Hawaii

Haw. Rev. Stat. § 5760-7
	2004 Hawai’i Child Support Guidelines Instructions

B. EXCEPTIONAL CIRCUMSTANCES

The Court or Office of Child Support Hearings must order the amount of child support as calculated from the Child Support Guidelines unless there are exceptional circumstances, which warrant deviation from the Child Support Guidelines.  Exceptional circumstances may allow a deviation from the child support guidelines calculation of child support.

…

2. Support of Other Children I the total of (a) the amount of child support for the subject child(ren) as calculated by the Child Support Guidelines Worksheet and (b) the amount of child support the obligor is legally required to pay for his or her other child(ren)2 is greater than the obligor’s net income (as set forth in Attachment A-2), then child support for (each of) the subject child(ren) shall be the higher of the following:

* The amount obtained by dividing the obligor’s net income by the total number of all of the children the obligor has a legal obligation to support, including the subject child(ren); or

* $50.00 per child;


	
	2004 Hawai’i Child Support Guidelines Instructions
D. GROSS Income, as used in these Guidelines, worksheets and income tables, includes income from all sources that are regular and consistent, including but not limited to:
1. Employment salaries and wages, including tips, commissions, bonuses, profit sharing, deferred compensation, and severance pay;

2. Income from overtime and second jobs that occur on a regular basis;

3. Spousal Support;

4. Investment and interest income (including dividends);

5. Pension income;

6. Trust or estate income;

7. Annuities;

8. Capital gains, unless nonrecurring;

9. Social Security benefits received by the party;

10. Veteran’s benefits received;

11. Military base and special pay and allowances received by the party including, but not limited to, basic allowance for housing (BAH), basic allowance for subsistence (BAS), hazardous duty pay, cost-of-living allowance (COLA), selective reenlistment bonus (SRB), retired/retainer pay, reserve pay, etc.;

12. National Guard and reserve drill pay;

13. Benefits received in place of earned income, including workers’ compensation benefits, unemployment insurance benefits, strike pay and disability insurance benefits;

14. Monetary gifts, lottery and gambling winnings that are continuous;

15. Income from contractual agreements;

16. Income from self-employment, including rent, royalties and other benefits allocated to an individual for a business or undertaking in the form of a proprietorship, partnership, joint venture, close corporation, agency or independent contractor (see Paragraph E below);

17. Fringe benefits, including use of company car, free housing and reimbursed expenses which reduce personal living expenses; and

18. Other income.

INCOME DOES NOT INCLUDE any benefits received from a needs-based public assistance program, including but not limited to Temporary Assistance to Needy Families (TANF), Supplemental Security Income (SSI), Food Stamps, Section 8 Housing Allowances, General Assistance Grants, Pell Grants, and benefits received from the Jobs Training Partnership Act, or the Special Supplemental Nutrition Program for Women, Infants and Children (WIC).

ASSETS FOR PAYMENT OF SUPPORT may be applied when a parent has inadequate income to meet his/her child support obligation.  If the parent owns assets, he/she may be required to convert all or some portion of said assets to cash for payment of support.

E. SELF-EMPLOYED individuals must report gross income minus ordinary and necessary business/operating expenses, including a reasonable amount for ordinary wear and tear of capital assets and minus one-half of self-employment taxes (refer to tax returns).  The court or administrative hearings officer will determine what (if any) depreciation may be subtracted.

The Income Table reduces gross income to net income by subtracting state and federal taxes for filing single claiming one exemption, Social Security (FICA) at 7.65%, and $633 (after tax poverty income).  The self-employed individual pays an additional self-employment tax which is nearly equal to the 7.65% FICA usually contributed by the employer.  For self-employed individuals with income under $10,150 per month, use the table for net income and then subtract ½ of the self-employment tax (from tax returns) which is not reflected in the income table.
For self-employed individuals earning more than $10,150 per month, see page 10.
	2004 Hawai’i Child Support Guidelines Instructions
IV. OTHER CHILD SUPPORT CONSIDERATIONS
A. TIME SHARING/JOINT CUSTODY/EXTENSIVE VISTATION AND SPLIT CUSTODY:

If a parent establishes extensive visitation or has physical custody significantly beyond 143 days per year or more, see below.

Joint Physical Custody: Where parties share physical custody on an equal basis, each will be considered to have the child(ren) for six months during the year.  In such cases, prepare the Child Support Guidelines Worksheet to determine the child support to be paid by each parent.  (Line 17 of the Child Support Guidelines Worksheet.)  To avoid unnecessary transfer of funs, the “payout” of each parent for the year should be determined by multiplying the monthly support obligation by six months.  If one parent’s yearly total child support obligation is greater than that owed by the other, the excess amount shall be divided by 12 and paid monthly over the course of the year.

	Idaho

Idaho Code Ann. § 32-706

Idaho R. Civ. Pro. § 6(c)6
	Idaho R. Civ. Pro. § 6(c)6
Section 7. Adjustments to Gross Income.

Alimony, Maintenance, and Other Child Support Obligations.

(1) Other court orders. A deduction shall be allowed from Gross

Income for the amount ordered pursuant to any other court order for child support or spousal maintenance from another relationship.

(3) Support paid without court order. A deduction shall be allowed from Gross Income for payments without court order currently being made

(or an average thereof, if amounts vary) for the support of a child from another relationship where that parent has established a regular pattern of payment.

(4) Support of other children living in home. Because the custodial parent’s share of support is presumed to be spent directly on the child a deduction shall be allowed from Gross Income when a natural or adopted child of another relationship resides in the home of either parent. The deduction shall be the Guideline support amount calculated for that child, using only that parent’s income. 2

2 Example: Bob and Alice are divorcing. They have two children. Bob has a child from another relationship living with him for whom he receives 240 per month support. The two children will live with Alice as the custodial parent. In computing support for the two children living with Alice, Bob's gross income is reduced by a sum, computed under the Guidelines (from the one child Table) that he would have to pay as support for his child from the other relationship if that child were not living with him and the child's mother has no income. If Bob's gross income is $1,800 per month, the child support which he would have to pay for the child of his first relationship is $312, so that Bob's monthly gross income would be reduced from $1,800 to $1,488. Because the support Bob receives is also assumed to be completely spent for the child, it is not considered in the calculation.

	Idaho R. Civ. Pro. § 6(c)6
Section 7. Adjustments to Gross Income.

Alimony, Maintenance, and Other Child Support Obligations.

(5) In a proceeding to modify an existing award, children who are born or adopted after the entry of the existing order shall not be considered.

	Idaho R. Civ. Pro. § 6(c)6
Section 6. Guidelines Income Determination -- Income Defined. For purposes of these

Guidelines, Guidelines Income shall include: (a) the gross income of the parents and (b) if applicable, fringe benefits and/or potential income; less adjustments as set forth in Section 7.

(a) Gross Income Defined. (1) Gross income. (i) Gross income includes income from any

source, and includes, but is not limited to, income from salaries, wages, commissions, bonuses,

dividends, pensions, interest, trust income, annuities, social security benefits, workers’ compensation

benefits, unemployment insurance benefits, disability insurance benefits, alimony, maintenance, any veteran’s benefits received, education grants, scholarships, other financial aid and disability and retirement payments to or on behalf of a child calculated per section 11. The court may consider

3 when and for what duration the receipt of funds from gifts, prizes, net proceeds from property sales, severance pay, and judgments will be considered as available for child support. Benefits received from public assistance programs for the parent shall be included except in cases of extraordinary hardship. Child support received is assumed to be spent on the child and is not income of the parent.

(ii) Compensation received by a party for employment in excess of a 40 hour week shall be excluded from gross income, provided the party demonstrates and the Court finds: (1) the excess employment is voluntary and not a condition of employment; and (2) the excess employment is in the nature of additional, part-time employment, or is employment compensable as overtime pay by the hour or fractions of the hour, and (3) the party’s compensation structure has not been changed for the purpose of affecting a support or maintenance obligation, and (4) the party is otherwise paid for full time employment at least 48 weeks per year, and (5) child support payments are calculated based upon current income. This provision is intended to benefit those who already work a full-time job, and undertake voluntary, additional employment. It is not intended to benefit self-employed

individuals who may work more than 40 hours per week, those that may be seasonally employed in

more than one job (none of which is full-time), those who may be employed in excess of 40 hours per week for part of the year, but are not employed full-time for most of the year, nor those whose employer regularly requires overtime as part of their employment.

(2) Rents and business income. For rents, royalties, or income derived from a trade or business (whether carried on as a sole proprietorship, partnership, or closely held corporation), gross income is defined as gross receipts minus ordinary and necessary expenses required to carry on the trade or business or to earn rents and royalties. Excluded from ordinary and necessary expenses under these Guidelines are expenses determined by the court to be inappropriate for determining gross income for purposes of calculating child support. In general, income and expenses from self employment or operation of a business should be carefully reviewed to determine the level of gross income of the parent to satisfy a child support obligation. This amount may differ from a determination of business income for tax purposes. Additionally, specifically permitted are the following deductions, unless, in the sole discretion of the Court, permitting any or all of such deductions would result in an inequitable or inappropriate amount of child support in view of all the circumstances: 
(A) Straight line depreciation for the life of the asset.1

1 "Life of the asset" is defined as the recovery period of the asset under the

alternative depreciation system (ADS) as provided in Internal Revenue Service

Rev. Proc. 87-56, 1987-2 CB 674.2

5

(B) One-half of the self-employment social security tax paid on the trade or business income.

(3) Income of parents and spouse. Gross income ordinarily shall not include a parent's community property interest in the financial resources or obligations of a spouse who is not a parent of the child, unless compelling reasons exist. This subsection limits the application of Yost v. Yost,

112 Idaho 677, 735 P.2d 988 (1987).

(4) Contributions to living expenses. Where a parent derives a benefit through contribution to living expenses of the parent or children, e.g., from parents, spouse or others, or by sharing expenses, the court shall not consider the benefit to the parent as an available resource, unless compelling reasons exist.

(b) Fringe Benefits Defined. Fringe benefits received by a parent in the course of employment, or operation of a trade or business shall be counted as income if they are significant and reduce personal living expenses. Such fringe benefits might include a company car, free housing, or room and board.

(c) Potential Income. (1) Potential earned income. If a parent is voluntarily unemployed or underemployed, child support shall be based on gross potential income, except that potential income should not be included for a parent that is physically or mentally incapacitated. A parent shall not be deemed underemployed if gainfully employed on a full-time basis at the same or similar occupation in which he/she was employed for more than six months before the filing of the action or separation of the parties, whichever occurs first. On post-judgment motions, the six month period is calculated from the date the motion is filed. Ordinarily, a parent shall not be deemed underemployed if the parent is caring for a child not more than 6 months of age. Determination of potential income shall be made according to any or all of the following methods, as appropriate:

(A) Determine employment potential and probable earnings level based on the parent's work history, occupational qualifications, and prevailing job opportunities and earnings levels in the community.

(B) Where a parent is a student, potential monthly income during the school term may be determined by considering student loans from any source.

(2) Potential unearned income. If a parent has assets that do not currently produce income, or that have been voluntarily transferred or placed in a condition or situation to reduce earnings, the court may attribute reasonable monetary value of income to the assets so that an adequate award of child support may be made.

	Idaho R. Civ. Pro. § 6(c)6
No credit for income under $300,000.

Section 10. Computations.
(d) Income over $300,000. The Guideline Income schedules are not

a limitation on the award of child support for combined Guidelines Income above $300,000 per year. The support based on the first $300,000 shall be calculated by these Guidelines in proportion to the relative incomes of the parents. In determining any additional support for Guidelines Income above

$300,000, the court shall consider all relevant factors, which may include:
(7) Any special living conditions that create additional costs for the child.

(e) Shared Physical Custody. (1) Determining shared custody. It is recognized there is an overall increase in child rearing costs created by shared custody. If the child spends more than

25% of the overnights in a year with each parent, an adjustment in the Guidelines amount shall be made.
(2) Computation. To compute the adjustment, the Basic Child Support Guidelines obligation shall be multiplied by 1.5. The amount is then multiplied by each parent’s percentage of income. The resulting amounts are then multiplied by the percentage of time the child spends with the other parent. The respective child support obligations are then offset, with the parent owing more child support paying the difference between the two amounts. In no event shall a parent be required to pay more support than the parent would have paid had there not been split or shared custody and all children were residing with the other parent. Whenever the guidelines calculation

results in a parent having over 50% of the overnights paying child support, that parent may show that such payment is inappropriate considering factors (1) through (7) of Section 10(d) of the Guidelines.

(f) Extended Visits. In cases where a parent has 25% or less of the overnights, the Court may reduce the amount of support if a parent has the child for fourteen consecutive days or more.

Interim visitation of two days or less with the other parent will not defeat abatement of child support during extended visits. A reasonable reduction would be 50% for the duration of the actual physical custody.


	Indiana

Ind. Code § 31-16-6-1
	Ind. R. of Court, Child Support Rules and Guidelines, 3rd Ed. (1989) 
GUIDELINE 3. DETERMINATION OF CHILD SUPPORT AMOUNT
C. Computation of Weekly Adjusted Income (Line 1E of Worksheet). 


After Weekly Gross Income is determined, certain reductions are allowed in computing weekly adjusted income which is the amount on which child support is based.  These reductions are specified below.  

2. Court Orders for Prior‑born Child(ren) (Line 1B of Worksheet). The amount(s) of any court order(s) for child support for prior‑born children should be deducted from Weekly Gross Income. This should include court ordered post-secondary education expenses calculated on an annual basis divided by 52 weeks.


3. Legal Duty of Support for Prior‑born Child(ren) (Line 1C of Worksheet).   Where a party has a legal support duty for children born prior to the child(ren) for whom support is being established, not by court order, an amount reasonably necessary for such support shall be deducted from weekly gross income to arrive at weekly adjusted income.    This deduction is not allowed for step‑children.  (See line 1C of worksheet)


	Ind. R. of Court, Child Support Rules and Guidelines, 3rd Ed. (1989) 
GUIDELINE 3. DETERMINATION OF CHILD SUPPORT AMOUNT

C. Computation of Weekly Adjusted Income (Line 1E of Worksheet). 


After Weekly Gross Income is determined, certain reductions are allowed in computing weekly adjusted income which is the amount on which child support is based.  These reductions are specified below.  

1.  Adjustment for Subsequent-born or Adopted Child(ren) (Line 1A of Worksheet). In determining a support order, there should be an adjustment to Weekly Gross Income of parents who have a legal duty or court order to support children who were naturally born or legally adopted subsequent to the existing support order and that parent is actually meeting or paying that obligation. 

Commentary to Guideline 3C

1. Adjustment of Weekly Gross Income for Subsequent Child(ren).    In determining support orders, an adjustment should be made in arriving at Weekly Gross Income of the parents in instances where either or both have natural or legally adopted children who were born or adopted subsequent to the prior support order. The adjustment should be computed as follows:

STEP 1:  Determine the number of natural or legally adopted children born or adopted by the parents subsequent to entry of the present support order, and for whom the parent has a legal duty or court order to support. The parent seeking the adjustment has the burden to prove the support is actually paid if the subsequent child does not live in the respective parent’s household. 
STEP 2:  Calculate the subsequent child credit by multiplying the parent’s Weekly Gross Income by the appropriate factor listed in the table below and enter the product on Line 1A on the Worksheet.

Appropriate factors are:

1
Subsequent child
.065

2
Subsequent children
.097

3
Subsequent children
.122

4
Subsequent children
.137

5
Subsequent children
.146

6
Subsequent children
.155

7
Subsequent children
.164

8
Subsequent children
.173


EXAMPLE:  A noncustodial parent has a Weekly Gross Income, before adjustment of $500.00. The custodial parent has a Weekly Gross Income, before adjustment, of $300.00. In considering a modification request, an adjustment should be made to the parents’ respective Weekly Gross Incomes for the two (2) natural children born to the noncustodial parent since entry of the present support order and the one (1) adopted child of the custodial parent, adopted since entry of the present order. The respective subsequent child credit to be entered on Line  1A of the Worksheet would be as follows:


Noncustodial………….$500.00 x .097 = $48.50 credit


Custodial……………...$300.00 x .065 = $19.50 credit

2. Modification of Support in Prior Marriage.    When considering a petition to modify support arriving out of a prior marriage, no deduction is allowed for support ordered as the result of a second or subsequent marriage.  Establishment of a support order in a second marriage should not constitute a change in circumstance in the first marriage which would lead to modification of the support order from the prior marriage.  Each child is being supported from the money from which they could have expected to be supported had the dissolution not occurred.


Likewise, if support is being established or modified for a child born out of wedlock, the date of birth of the child would determine whether or not a deduction for the support of other children is allowed in arriving at weekly adjusted income.  If a child is born out of wedlock before the children of the marriage, no deduction for the children of the marriage is allowed.  A deduction for children of the marriage is allowed in establishing support for a child born out of wedlock after the children of the marriage.


	Ind. R. of Court, Child Support Rules and Guidelines, 3rd Ed. (1989) 
GUIDELINE 3. DETERMINATION OF CHILD SUPPORT AMOUNT

A. Definition of Weekly Gross Income.


1. Definition of Weekly Gross Income (Line 1 of Worksheet). For purposes of these Guidelines, "weekly gross income" is defined as actual weekly gross income of the parent if employed to full capacity, potential income if unemployed or underemployed, and imputed income based upon "in‑kind" benefits.  Weekly gross income of each parent includes income from any source, except as excluded below, and includes, but is not limited to, income from salaries, wages, commissions, bonuses, overtime, partnership distributions, dividends, severance pay, pensions, interest, trust income, annuities, capital gains, social security benefits, workmen's compensation benefits, unemployment insurance benefits, disability insurance benefits, gifts, inheritance, prizes, and alimony or maintenance received from other marriages.  Social Security disability benefits paid for the benefit of the child must be included in the disabled parent’s gross income.  The disabled parent is entitled to a credit for the amount of Social Security disability benefits paid for the benefit of the child.  Specifically excluded are benefits from means‑tested public assistance programs, including, but not limited to, Temporary Aid to Needy Families (TANF), Supplemental Security Income, and Food Stamps.  Also excluded are survivor benefits received by or for other children residing in either parent’s home.



2. Self‑Employment, Business Expenses, In‑Kind Payments and Related Issues.  Weekly Gross Income from self‑employment, operation of a business, rent, and royalties is defined as gross receipts minus ordinary and necessary expenses.  In general, these types of income and expenses from self‑employment or operation of a business should be carefully reviewed to restrict the deductions to reasonable out‑of‑pocket expenditures necessary to produce income.  These expenditures may include a reasonable yearly deduction for necessary capital expenditures.  Weekly Gross Income from self‑employment may differ from a determination of business income for tax purposes.


Expense reimbursements or in‑kind payments received by a parent in the course of employment, self‑employment, or operation of a business should be counted as income if they are significant and reduce personal living expenses.  Such payments might include a company car, free housing, or reimbursed meals.


The self‑employed shall be permitted to deduct that portion of their FICA tax payment that exceeds the FICA tax that would be paid by an employee earning the same Weekly Gross Income.

Commentary to Guideline 3A


Weekly Gross Income.


1. Child Support Calculations Generally.   Weekly Gross Income, potential income, weekly adjusted income and basic child support obligation have very specific and well‑defined meanings within the Indiana Child Support Guidelines.  Their definitions are not repeated in the Commentary, but further explanation follows.


2. Determination of Weekly Gross Income.   Weekly Gross Income is the starting point in determining the child support obligation, and it must be calculated for both parents.  If one or both parents have no income, then potential income may be calculated and used as Weekly Gross Income.  Likewise, imputed income may be substituted for, or added to, other income in arriving at Weekly Gross Income.  It includes such items as free housing, a company car that may be used for personal travel, and reimbursed meals or other items received by the obligor that reduce his or her living expenses.



The Child Support Obligation Worksheet does not include space to calculate Weekly Gross Income.  It must be calculated separately and the result entered on the worksheet.


In calculating Weekly Gross Income, it is helpful to begin with total income from all sources.  This figure may not be the same as gross income for tax purposes.  Internal Revenue Code of 1986, § 61.  Means‑tested public assistance programs (those based on income) are excluded from the computation of Weekly Gross Income, but other government payments, such as Social Security benefits and veterans pensions, should be included.  However, survivor benefits paid to or for the benefit of their children are not included. In cases where a custodial parent is receiving, as a representative payee for a prior born child, Social Security survivor benefits because of the death of the prior born child’s parent, the court should carefully consider Line 1 C  of the basic child support obligation worksheet, Legal Duty of Support for Prior-born Children.  Because the deceased parent’s contribution for the support of the prior born child is being partially paid by Social Security survivor benefits that are excluded from Weekly Gross Income, the court should not enter, on Line 1C, an amount that represents 100% of the cost of support for the prior born child.  The income of the spouses of the parties is not included in Weekly Gross Income.


a. Self‑Employment, Rent and Royalty Income.   Calculating Weekly Gross Income for the self‑employed or for those who receive rent and royalty income presents unique problems, and calls for careful review of expenses.  The principle involved is that actual expenses are deducted, and benefits that reduce living expenses (i.e. company cars, free lodging, reimbursed meals, etc.) should be included in whole or in part.  It is intended that actual out‑of‑pocket expenditures for the self‑employed, to the extent that they are reasonable and necessary for the production of income, be deducted.  Reasonable deductions for capital expenditures may be included.  While income tax returns may be helpful in arriving at Weekly Gross Income for a self‑employed person, the deductions allowed by the Guidelines may differ significantly from those allowed for tax purposes.

The self‑employed pay FICA tax at twice the rate that is paid by employees.  At present rates, the self‑employed pay fifteen and thirty one‑hundredths percent (15.30%) of their gross income to a designated maximum, while employees pay seven and sixty‑five one-hundreths percent (7.65%) to the same maximum.  The self‑employed are therefore permitted to deduct one‑half of their FICA payment when calculating Weekly Gross Income.

b. Overtime, Commissions, Bonuses and Other Forms of Irregular Income.   There are numerous forms of income that are irregular or nonguaranteed, which cause difficulty in accurately determining the gross income of a party.  Overtime, commissions, bonuses, periodic partnership distributions, voluntary extra work and extra hours worked by a professional are all illustrations, but far from an all‑inclusive list, of such items.  Each is includable in the total income approach taken by the Guidelines, but each is also very fact sensitive.


Each of the above items is sensitive to downturns in the economy.  The fact that overtime, for example, has been consistent for three (3) years does not guarantee that it will continue in a poor economy.  Further, it is not the intent of the Guidelines to require a party who has worked sixty (60) hour weeks to continue doing so indefinitely just to meet a support obligation that is based on that higher level of earnings.  Care should be taken to set support based on dependable income, while at the same time providing children with the support to which they are entitled.


When the court determines that it is not appropriate to include irregular income in the determination of the child support obligation, the court should express its reasons.  When the court determines that it is appropriate to include irregular income, an equitable method of treating such income may be to require the obligor to pay a fixed percentage of overtime, bonuses, etc., in child support on a periodic but predetermined basis (weekly, bi‑weekly, monthly, quarterly) rather than by the process of determining the average of the irregular income by past history and including it in the obligor's gross income calculation.


One method of treating irregular income is to determine the ratio of the basic child support obligation (line 4 of the worksheet) to the combined weekly adjusted income (line 3 of the worksheet) and apply this ratio to the irregular income during a fixed period.  For example, if the basic obligation was $110.00 and the combined income was $650.00, the ratio would be .169 ($110.00 / $650.00).  The order of the court would then require the obligor to make a lump sum payment of .169 of the obligor's irregular income received during the fixed period.


The use of this ratio will not result in an exact calculation of support paid on a weekly basis.  It will result in an overstatement of the additional support due, and particularly so when average irregular income exceeds $250.00 per week or exceeds 75% of the regular adjusted Weekly Gross Income.  In these latter cases the obligor may seek to have the irregular income calculation redetermined by the court.

Another form of irregular income may exist when an obligor takes a part‑time job for the purpose of meeting financial obligations arising from a subsequent marriage, or other circumstances.  Modification of the support order to include this income or any portion of it may require that the obligor continue with that employment just to meet an increased support obligation, resulting in a disincentive to work.


Judges and practitioners should be innovative in finding ways to include income that would have benefited the family had it remained intact, but be receptive to deviations where reasons justify them.  The foregoing discussion should not be interpreted to exclude consideration of irregular income of the custodial parent.

e. Return from Individual Retirement Accounts and other retirement plans.    The annual return of an IRA, 401(K) or other retirement plan that is automatically reinvested does not constitute income.  Where previous withdrawals from the IRA or 401(K) have been made to fund the parent’s lifestyle choices or living expenses, these withdrawals may be considered ”actual income” when calculating the parent’s child support obligation.   The withdrawals must have been received by the parent and immediately available for his or her use.  The court should consider whether the early withdrawal was used to reduce the parent’s current living expenses, whether it was utilized to satisfy on-going financial obligations, and whether the sums are immediately available to the parent.  This is a fact-sensitive situation.  Retirement funds which were in existence at the time of a dissolution and which were the subject of the property division would not be considered “income” when calculating child support.
	Ind. R. of Court, Child Support Rules and Guidelines, 3rd Ed. (1989) 
GUIDELINE 3. DETERMINATION OF CHILD SUPPORT AMOUNT

G. Adjustments to Parent's Child Support Obligation (Worksheet Line 7).


The parent's child support obligation (Worksheet Line 7) may be subject to four (4) adjustments.


4. Parenting Time Credit.  The court should grant a credit toward the total amount of calculated child support for either “duplicated” or “transferred” expenses incurred by the noncustodial parent.  The proper allocation of these expenses between the parents shall be based on the calculation from a Parenting Time Credit Worksheet.  (See Support Guideline 6 Commentary).

GUIDELINE 6. PARENTING TIME CREDIT


A credit should be awarded for the number of overnights each year that the child(ren) spend with the noncustodial parent.  

Commentary

Child Support When Parenting Time is Equally Shared.  A frequent source of confusion in determining child support arises in cases where parents equally share the parenting time with the children.   Parenting time is considered equally shared when it is 181 to 183 overnights per year.  To determine child support in these cases, either the mother or father must be designated as the parent who will pay the controlled expenses.  Then, the other parent is given the parenting time credit.  The controlled expenses remain the sole obligation of the parent for whom the parenting time credit is not calculated.

When both parents equally share parenting time, the court must determine which parent will pay the controlled expenses.  If, for example, father is the parent paying controlled expenses, the parenting time credit will be awarded to the mother.  

Factors courts should use in assigning the controlled expenses to a particular parent include the following areas of inquiry: 

· Which parent has traditionally paid these expenses.

· Which parent is more likely to be able to readily pay the controlled expenses.

· Which parent more frequently takes the child to the health care provider.  

· Which parent has traditionally been more involved in the child's school activities (since much of the controlled expenses concern school costs, such as clothes, fees, supplies, and books).

This determination requires a balancing of these and other factors.  Once the court assigns responsibility for these controlled expenses, the court should award the other parent the parenting time credit.  When the assignment of the controlled expenses occurs, calculation of the child support in shared custody situations is fairly basic, and is completed by application of the remainder of these Guidelines. 

(For more information, see: http://www.in.gov/judiciary/rules/child_support/child_support.doc)



	Kansas

Kan. Stat. Ann. § 38-1595
	Kansas Admin. Order No. 216, effective January 1, 2008
IV. SPECIFIC INSTRUCTIONS FOR THE WORKSHEET

A completed worksheet using an example is attached as Appendix VII.

C. Adjustments to Domestic Gross Income (Section C)

2. Court-ordered Child Support Paid (Line C.2)

Pre-existing child support obligations in other cases shall be deducted to the extent that these support obligations are actually paid.  These amounts are entered on Line C.2.  The payment of child support arrearages shall not be deducted.
	
	Kansas Admin. Order No. 216, effective January 1, 2008
II. DEFINITIONS AND EXPLANATION

…

D. Domestic Gross Income – Wage Earner
The Domestic Gross Income for the wage earner is income from all sources, including that which is regularly or periodically received, excluding public assistance and child support received for other children in the residency of either parent.  For purposes of these guidelines, the term “public assistance” means all income, whether in cash or in-kind, which is received from public sources and for which the recipient is eligible on the basis of financial need.  It includes, but is not limited to, Supplemental Security Income (SSI), Earned Income Credit (EIC), food stamps, Temporary Assistance for Needy Families (TANF), General Assistance (GA), Medicaid, Low Income Energy Assistance Program (LIEAP), Section 8, and other forms of public housing assistance.

It may be necessary for the court to consider historical information and the seasonal nature of employment.  For example, if overtime is regularly earned by one of the parties, then a historical average of one year should be considered.

In instances where one or both of the parties is employed by a branch of the armed forces or is called to active duty by a branch of the armed forces, then the court shall, for the purpose of calculating a party’s Domestic Gross Income, include the basic pay of the party plus BAH (Basic Allowance for Housing) and BAS (Basic Allowance for Subsistence).  The court may consider cost of living difference in determine the Domestic Gross Income.  Depending upon the facts of the case, the court may consider the BAH II Incentive or Special Pays and other forms of pay as found in Appendix IX.

Frequently a wage earner’s income is adjusted for a salary reduction arrangement for qualified benefits offered under a cafeteria plan (See Appendix VI).  In such cases, the use of gross wages (total income before any salary reduction amounts) results in the simplest and fairest application of the guidelines.  Therefore, the gross income of the wage earner, regardless of whether it is taxable or nontaxable, is to be used to compute child support payments.

E. Income Computation – Self-Employed
1. Self-Employment Gross Income

Self-Employment Gross income is income from self-employment and all other income including that which is regularly and periodically received from any source excluding public assistance and child support received for other children in the residency of either parent.

2. Reasonable Business Expenses

In cases of self-employed persons, Reasonable Business Expenses are those actual expenditures reasonably necessary for the production of income.  Depreciation shall be included only if it is shown that it is reasonably necessary for production of income.  Reasonable Business Expenses shall include the additional self-employment tax paid over and above the FICA rate.

3. Domestic Gross Income – Self-Employed

Domestic Gross Income for self-employed persons is self-employment gross income less Reasonable Business Expenses.
	Kansas Admin. Order No. 216, effective January 1, 2008
III. GENERAL INSTRUCTIONS

B. Applications

...

5. Divided Residency Situations
Divided Residency is when parents have two or more children and each parent has residency of one or more of the children.

For Divided Residency, if each parent has primary residency of one or more children, a worksheet should be prepared for each family unit using the Child Support Schedule which corresponds with the total number of children of the parties living in each family unit. If the parties’ children are covered by the same health insurance policy, the cost should be prorated based upon the number of children in each family unit. Upon completion of the two worksheets, the lower Net Parental Child Support Obligation is subtracted from the higher amount. The difference is the amount of child support the party having the higher obligation will pay to the party with the lower obligation. (See Appendix VIII, Example 1,

Subsection D.2, Scenario 8.)

6. Multiple-Family Application

The Multiple-Family Application may be used to adjust the child support obligation of the parent not having primary residency when that parent has legal financial responsibility for the support of other children who reside with that parent. The Multiple-Family

Application may be used only by a parent not having primary residency when establishing an original order of child support or an increase in support is sought by the parent having primary residency. If using the Multiple-Family Application will result in a gross child support obligation (Line D.3 in the Child Support Worksheet) below the poverty level, the use of the Multiple-Family Application is discretionary.

For the Multiple-Family Application, if the parent not having primary residency has children by another relationship who reside with him/her, use the Child Support Schedule representing the total number of children the parent not having primary residency is legally obligated to support to determine the basic child support obligation. (See Section IV, Specific Instructions for the Worksheet, subsection D.3; and Appendix VIII, Example 1, subsection D.2, scenarios 6 and 7.)

If the wife of the parent not having primary residency or the parent not having primary residency herself is pregnant at the time of the motion to increase child support, the court shall complete two Child Support Worksheets, one with Multiple-Family Application including the unborn child, and one without the unborn child. The court shall then order that, until the birth of the child, the child support amount from the Child Support Worksheet (without a Multiple-Family Application based on the new child) will be utilized.

Beginning with the first payment following the birth of the child, the child support amount from the Child Support Worksheet including the new child shall be utilized.

In the instance of shared residency or divided residency, the Multiple-Family Application is available to either party in defense of a requested child support increase.

7. Shared Expense Formula
Parents who share the children’s time equally or nearly equally may be eligible for a parenting time adjustment (see Section IV, E. 2) or use the shared expense formula, but not both.

In most cases, parents who share their children’s time equally or nearly equally should consider requesting a parenting time adjustment provided for in Section IV. E. 2 rather than use the shared expense formula.

Sharing expenses and using the Shared Expense Formula is an alternative method of paying expenses related to the children.

Sharing expenses and using the shared expense formula is complicated and requires parents to communicate and cooperate regularly. Sharing expenses and using the formula should only be

attempted by parents who communicate well, who are highly cooperative co-parents, who have the ability and willingness to keep accurate records for the period of time necessary to raise their children, who will timely share the children’s direct expenses, who have similar values and tastes, who have considered the current and future needs of their children carefully, and who are willing and able to resolve minor problems without the intervention of others.

a. Court Approval. No shared expense formula shall be ordered without the court having approved the following four

requirements:

1. Equal parenting time. A court must have made a determination that equal parenting time is in the best interests of the minor children. The children’s time

with each parent must be regular and equal or nearly

equal rather than equal based on a nonprimary residency extended parenting time basis (i.e., summer visitation, holidays, etc.).

2. Agreed Detailed Plan.

a. The parties have executed a detailed written agreement to share the direct expenses of the child on an equal or nearly equal basis. Direct expenses include, but are not limited to, clothing and education expenses, but do not include food, transportation, housing, or utilities.

b. Unreimbursed health expenses (Section IV,

Specific Instruction for the Worksheet, subsection D.4.b) should continue to be shared in proportion to the parties’ income. See worksheet Line D.2.

c. Direct expenses may be shared by dividing each expense or by offsetting expenses.

Samples of different expense sharing plans are shown at Appendix X of the Guidelines. These are shown for illustration purposes only.

3. Worksheet. The parties must present a child support worksheet using the shared expense formula.

4. Alternative dispute provision. The parties shared expense agreement must include an alternative dispute process for any disagreements the parents may have concerning the children’s expenses.

b. Sanctions. Failure to share expenses pursuant to the expense sharing agreement or failure to abide by the time sharing agreement may result in termination of the use of the shared expense formula or other appropriate sanctions.

c. Shared Expense Formula. The support is calculated using one worksheet. The amount of the lower Net Parental Child Support Obligation (Line F.5) is subtracted from the higher amount and the difference is then multiplied by .50. The resulting amount is the child support the party having the higher obligation will pay to the party with the lower obligation.

d. Prospective application. This section shall apply prospectively and its adoption shall not constitute a material change in circumstances in shared residential custody arrangements ordered prior to the effective date of these guidelines.

	Kentucky

Ky Rev. Stat. Ann. §403.212
	Ky Rev. Stat. Ann. §403.212

(2) For the purposes of the child support guidelines:

… 

(g) "Combined monthly adjusted parental gross income" means the combined monthly gross incomes of both parents, less any of the following payments made by the parent: 

1. The amount of pre-existing orders for current maintenance for prior spouses to the extent payment is actually made and the amount of current maintenance, if any, ordered paid in the proceeding before the court; 

2. The amount of pre-existing orders of current child support for prior-born children to the extent payment is actually made under those orders; and 

3. A deduction for the support to the extent payment is made, if a parent is legally responsible for and is actually providing support for other prior-born children who are not the subject of a particular proceeding. If the prior-born children reside with that parent, an "imputed child support obligation" shall be allowed in the amount which would result from application of the guidelines for the support of the prior-born children.
	Section (2)(g) allows credit for child support paid to prior-born children but there is no explicit mention of after-born children, implying there is no credit for after-born children.
	Ky Rev. Stat. Ann. §403.212

(2) For the purposes of the child support guidelines:

… 

(b) "Gross income" includes income from any source, except as excluded in this subsection, and includes but is not limited to income from salaries, wages, retirement and pension funds, commissions, bonuses, dividends, severance pay, pensions, interest, trust income, annuities, capital gains, Social Security benefits, workers' compensation benefits, unemployment insurance benefits, disability insurance benefits, Supplemental Security Income (SSI), gifts, prizes, and alimony or maintenance received. Specifically excluded are benefits received from means-tested public assistance programs, including but not limited to public assistance as defined under Title IV-A of the Federal Social Security Act, and food stamps. 

(c) For income from self-employment, rent, royalties, proprietorship of a business, or joint ownership of a partnership or closely held corporation, "gross income" means gross receipts minus ordinary and necessary expenses required for self-employment or business operation. Straight-line depreciation, using Internal Revenue Service (IRS) guidelines, shall be the only allowable method of calculating depreciation expense in determining gross income. Specifically excluded from ordinary and necessary expenses for purposes of this guideline shall be investment tax credits or any other business expenses inappropriate for determining gross income for purposes of calculating child support. Income and expenses from self-employment or operation of a business shall be carefully reviewed to determine an appropriate level of gross income available to the parent to satisfy a child support obligation. In most cases, this amount will differ from a determination of business income for tax purposes. Expense reimbursement or in-kind payments received by a parent in the course of employment, self-employment, or operation of a business or personal use of business property or payments of expenses by a business, shall be counted as income if they are significant and reduce personal living expenses such as a company or business car, free housing, reimbursed meals, or club dues.
	Ky Rev. Stat. Ann. §403.212

(3) The child support obligation set forth in the child support guidelines table shall be divided between the parents in proportion to their combined monthly adjusted parental gross income.

(4) The child support obligation shall be the appropriate amount for the number of children in the table for whom the parents share a joint legal responsibility. The minimum amount of child support shall be sixty dollars ($60) per month.

	Louisiana

LA R.S. § 9:315
	LA R.S. § 9:315.1

A. The guidelines set forth in this Part are to be used in any proceeding to establish or modify child support filed on or after October 1, 1989. There shall be a rebuttable presumption that the amount of child support obtained by use of the guidelines set forth in this Part is the proper amount of child support.
…

C. In determining whether to deviate from the guidelines, the court's considerations may include:

…

(2) The legal obligation of a party to support dependents who are not the subject of the action before the court and who are in that party's household.
	LA R.S. § 9:315.1

A. The guidelines set forth in this Part are to be used in any proceeding to establish or modify child support filed on or after October 1, 1989. There shall be a rebuttable presumption that the amount of child support obtained by use of the guidelines set forth in this Part is the proper amount of child support.
…

C. In determining whether to deviate from the guidelines, the court's considerations may include:

…

(2) The legal obligation of a party to support dependents who are not the subject of the action before the court and who are in that party's household.
	LA R.S. § 9:315
(4) "Gross income" means:
(a) The income from any source, including but not limited to salaries, wages, commissions, bonuses, dividends, severance pay, pensions, interest, trust income, annuities, capital gains, social security benefits, worker's compensation benefits, unemployment insurance benefits, disability insurance benefits, and spousal support received from a preexisting spousal support obligation;
(b) Expense reimbursement or in-kind payments received by a parent in the course of employment, self-employment, or operation of a business, if the reimbursements or payments are significant and reduce the parent's personal living expenses. Such payments include but are not limited to a company car, free housing, or reimbursed meals; and
(c) Gross receipts minus ordinary and necessary expenses required to produce income, for purposes of income from self-employment, rent, royalties, proprietorship of a business, or joint ownership or a partnership or closely held corporation. "Ordinary and necessary expenses" shall not include amounts allowable by the Internal Revenue Service for the accelerated component of depreciation expenses or investment tax credits or any other business expenses determined by the court to be inappropriate for determining gross income for purposes of calculating child support.
(d) As used herein, "gross income" does not include:
(i) Child support received, or benefits received from public assistance programs, including Family Independence Temporary Assistance Plan, supplemental security income, food stamps, and general assistance.
(ii) Per diem allowances which are not subject to federal income taxation under the provisions of the Internal Revenue Code.
(iii) Extraordinary overtime or income attributed to seasonal work regardless of its percentage of gross income when, in the court's discretion, the inclusion thereof would be inequitable to a party.
	LA R.S. § 9:315.8
D. The party without legal custody or nondomiciliary party shall owe his or her total child support obligation as a money judgment of child support to the custodial or domiciliary party, minus any court-ordered direct payments made on behalf of the child for work-related net child care costs, health insurance premiums, extraordinary medical expenses, or extraordinary expenses provided as adjustments to the schedule.

E. In cases of joint custody, the court shall consider the period of time spent by the child with the nondomiciliary party as a basis for adjustment to the amount of child support to be paid during that period of time. The court shall include in such consideration the continuing expenses of the domiciliary party.

	Maine

Me. Rev. Stat. Ann. tit. 19, § 2007
	Me. Rev. Stat. Ann. tit. 19, § 2006

5. Special circumstances.  The court or hearing officer shall consider the following special circumstances in determining child support. 

A. When the parent who is not the primary care provider is legally obligated to support a child in that party's household other than the child for whom a support order is being sought, an adjustment must be made to that party's parental support obligation. The adjustment is made by using the nonprimary residential care provider's annual gross income to compute a theoretical support obligation under the support guidelines for each child in that household. Neither the child support received by nor the financial contributions of the other parent of each child in the household are considered in the theoretical support calculation. The obligation is then subtracted from the annual gross income, and the adjusted income is the amount used to calculate support. The adjustment is used in all appropriate cases, except when the result would be a reduction in an award previously established. [1995, c. 694, Pt. B, §2 (NEW); 1995, c. 694, Pt. E, §2 (AFF).]

Me. Rev. Stat. Ann. tit. 19, § 2007

3. Criteria for deviating from support guidelines.  Criteria that may justify deviation from the support guidelines are as follows:

K. The existence of other persons who are actually financially dependent on either party, including, but not limited to, elderly, disabled or infirm relatives, or adult children pursuing post-secondary education. If the primary care provider is legally responsible for another minor child who resides in the household and if the computation of a theoretical support obligation on behalf of the primary care provider would result in a significantly greater parental support obligation on the part of the nonprimary care provider, that factor may be considered; [1995, c. 694, Pt. B, §2 (NEW); 1995, c. 694, Pt. E, §2 (AFF).]

	Maine Child Support Enforcement Manual 8.10(B)(7)

B. If a hearing is held, when deciding the amount of the current parental support obligation, the debt for past necessary support and the availability of health insurance coverage, the official conducting the hearing shall consider the following criteria:

7.
Whether the responsible parent has voluntarily incurred subsequent obligations that have reduced that parent's ability to pay support. This condition does not relieve the responsible parent of the duty to provide support;


	Me. Rev. Stat. Ann. tit. 19, § 2001
5. Gross income.  "Gross income" means gross income of a party as follows. 

A. Gross income includes income from an ongoing source, including, but not limited to, salaries, wages, commissions, royalties, bonuses, dividends, severance pay, pensions, interest, trust funds, annuities, capital gains, social security benefits, disability insurance benefits, prizes, workers' compensation benefits, spousal support actually received pursuant to a preexisting order from a spouse who is not the parent of the child for whom support is being determined and educational grants, fellowships or subsidies that are available for personal living expenses. Gross income does not include child support or permanency guardianship subsidies received by either party for children other than the child for whom support is being determined. [2007, c. 284, §5 (AMD).]
B. Gross income includes expense reimbursements or in-kind payments received by a party in the course of employment or self-employment or operation of a business if the expense reimbursements or in-kind payments reduce personal living expenses. [1995, c. 694, Pt. B, §2 (NEW); 1995, c. 694, Pt. E, §2 (AFF).]
C. Gross income includes gross receipts minus ordinary and necessary expenses when a party is self-employed or derives income from proprietorship of a business, joint ownership of a partnership or a closely held business operation, and rents minus ordinary and necessary expenses. At the discretion of the court, amounts allowable by the United States Internal Revenue Service for the accelerated component of depreciation expenses or investment tax credits may or may not be treated as ordinary and necessary expenses. The court may also determine that other business expenses, including, but not limited to, business losses, are inappropriate for determining gross income for purposes of calculating child support. [1995, c. 694, Pt. B, §2 (NEW); 1995, c. 694, Pt. E, §2 (AFF).]
D. Gross income may include the difference between the amount a party is earning and that party's earning capacity when the party voluntarily becomes or remains unemployed or underemployed, if sufficient evidence is introduced concerning a party's current earning capacity. In the absence of evidence in the record to the contrary, a party that is personally providing primary care for a child under the age of 3 years is deemed not available for employment. The court shall consider anticipated child care and other work-related expenses in determining whether to impute income, or how much income to impute, to a party providing primary care to a child between the ages of 3 and 12 years. A party who is incarcerated in a correctional or penal institution is deemed available only for employment that is available through such institutions. [1995, c. 694, Pt. B, §2 (NEW); 1995, c. 694, Pt. E, §2 (AFF).]
E. Gross income of an obligor does not include the amount of a preexisting spousal support obligation to a former spouse who is not the parent of the child for whom support is being determined , a preexisting child support obligation pursuant to court or administrative order, or an appropriate amount of preexisting child support being voluntarily paid by a party who has a legal obligation to support that child. [2009, c. 290, §7 (AMD).]
F. [2001, c. 264, §2 (RP).]
G. Gross income does not include the amount of money received from means-tested public assistance programs, including, but not limited to, Temporary Assistance for Needy Families, supplemental security income, food stamps and general assistance.


	Me. Rev. Stat. Ann. tit. 19, § 2006

5. Special circumstances.  The court or hearing officer shall consider the following special circumstances in determining child support.

D. When the parties have equal annual gross incomes and provide substantially equal care for each child for whom support is being determined, neither party is required to pay the other a parental support obligation. The parties shall share equally the child care costs, health insurance premiums and uninsured medical expenses. [2003, c. 415, §9 (AMD).]
D-1. When the parties do not have equal annual gross incomes but provide substantially equal care for each child for whom support is being determined, the presumptive parental support obligation must be determined as follows. 

(1) The enhanced support entitlement for each child must be determined.

(2) Using the enhanced support entitlement, a parental support obligation for each child must be determined by dividing the total enhanced support obligation between the parties in proportion to their respective gross incomes. 

(3) The party with the higher annual gross income has a presumptive obligation to pay the other party the lower of:

(a) The difference between their parental support obligations as calculated in subparagraph (2); and

(b) The presumptive parental support obligation determined for the payor party using the basic support entitlement under the support guidelines as though the other party provided primary residential care of the child. 

(4) The parties shall share the child care costs, health insurance premiums and uninsured medical expenses in proportion to their incomes. [2003, c. 415, §10 (NEW).]
E. When each party is the primary residential care provider for at least one of the children involved, a child support obligation must first be computed separately for each party for each child residing primarily with the other party, based on a calculation pursuant to the support guidelines, and using as input in each calculation the number of children in each household, rather than the total number of children. The amounts determined in this manner represent the theoretical support obligation due each party for support of each child for whom the party has primary residential responsibility. Each party's proportionate share of child care costs and health insurance premiums is added to the amounts calculated, and the party owing the greater amount of child support shall pay the difference between the 2 amounts as a parental support obligation. [2001, c. 264, §4 (AMD).]


	Maryland

Md. Code. Ann., Fam. L. § 12-204
	Md. Code. Ann., Fam. L. § 12-201
(d) Adjusted actual income
"Adjusted actual income" means actual income minus: 
(1) preexisting reasonable child support obligations actually paid; 
(2) except as provided in §12-204 (a) (2) of this subtitle, alimony or maintenance obligations actually paid; and 
(3) the actual cost of providing health insurance coverage for a child for whom the parents are jointly and severally responsible.
	
	Md. Code. Ann., Fam. L. § 12-201
(c) Actual income
(1) "Actual income" means income from any source. 
(2) For income from self-employment, rent, royalties, proprietorship of a business, or joint ownership of a partnership or closely held corporation, "actual income" means gross receipts minus ordinary and necessary expenses required to produce income. 
(3) "Actual income" includes: 
  (i) salaries; 
  (ii) wages; 
  (iii) commissions; 
  (iv) bonuses; 
  (v) dividend income; 
  (vi) pension income; 
  (vii) interest income; 
  (viii) trust income; 
  (ix) annuity income; 
  (x) Social Security benefits; 
  (xi) workers' compensation benefits; 
  (xii) unemployment insurance benefits; 
  (xiii) disability insurance benefits; 
 (xiv) for the obligor, any third party payment paid to or for a minor child as a result of the obligor's disability, retirement, or other compensable claim; 
  (xv) alimony or maintenance received; and 
  (xvi) expense reimbursements or in-kind payments received by a parent in the course of employment, self-employment, or operation of a business to the extent the reimbursements or payments reduce the parent's personal living expenses. 
(4) Based on the circumstances of the case, the court may consider the following items as actual income: 
  (i) severance pay; 
  (ii) capital gains; 
  (iii) gifts; or 
  (iv) prizes. 
(5) "Actual income" does not include benefits received from means-tested public assistance programs, including temporary cash assistance, Supplemental Security Income, food stamps, and transitional emergency, medical, and housing assistance.
	Md. Code. Ann., Fam. L. § 12-204(m)

(1) Shared physical custody cases.-(1) In cases of shared physical custody, the adjusted basic child support obligation shall first be divided between the parents in proportion to their respective adjusted actual incomes.

(2) Each parent's share of the adjusted basic child support obligation shall then be multiplied by the percentage of time the child or children spend with he other parent to determine the theoretical basic child support obligation owed to the other parent. 

(3) Subject to the provisions of paragraphs (4) and (5) of this subsection, the parent owing the greater amount under paragraph (2) of this subsection shall owe the difference in the 2 amounts as child support.

(4) In addition to the amount of the child support owed under paragraph (3) of this subsection, if either parent incurs child care expenses under subsection (g) of this section, extraordinary medical expenses under subsection (h) of this section, or additional expenses under subsection (i) of this subsection, the expense shall be divided between the parents in proportion to their respective adjusted actual income. The parent not incurring the expense shall pay that parent's proportionate share to:

(i) the parent making direct payment to the provider of the service; or

(ii) the provider directly, if a court order requires direct payment to the provider.

(5) The amount owed under paragraph (3) of this subsection may not exceed the amount that would be owed under subsection (l) of this section if the obligor parent were a noncustodial parent. (1989, ch. 2; 1990, ch. 58; 1992, ch.22, §1.)



	Michigan

Mich. Comp. Law §722.27
	2008 MCSF 1.04

1.04 Deviation from the Formula
1.04(E) Deviation Factors
(12) A parent provides substantially all the support for a stepchild, and the stepchild’s

parents earn no income and are unable to earn income.

2008 MCSF 2.08
2.08 Additional Children from Other Relationships

2.08(A) Additional (biological or adopted) minor children include:

(1) Those from a relationship with someone other than the other parent in the case under consideration.

(2) Those in common with the other parent in this case who live in a third party’s custody, when determining support for children living with either parent.

(3) Those in common with the other parent in this case who live with either parent, when determining support for other children-in-common who live in a third party’s custody.

2.08(B) When a parent has additional minor children (whether living in that parent’s household or for whom the parent pays child support), net income for calculating support in the present case does not include the portion of that parent’s income reserved for supporting

those additional children calculated according to both of the following steps:

(1) Deduct from a parent’s income dollar-for-dollar the portion of that parent’s health insurance premiums used to cover   qualifying additional children. Calculate the premium deduction by dividing the premium by the number of individuals covered (including the parent) and multiply by the number of qualifying additional children covered.

(2) After subtracting qualifying additional children’s health care coverage costs,

multiply that parent’s remaining net income by the Additional Children table’s

Adjustment Multiplier to determine net income to use for the present case.

Additional Children

Number of

Children

Adjustment

Multiplier

1 85%

2 77%

3 72%

4 69%

5 or more 66%

	2008 MCSF 2.08

No distinction made between prior-born and after-born children in 2.08 so it may apply to both.
	2008 MCSF 2.01

2.01 Income

2.01(A) The term "net income" means all income minus the deductions and adjustments permitted by this manual. A parent’s "net income" used to calculate support will not be the same as that person’s take home pay, net taxable income, or similar terms that describe income for other purposes.
… 

2.01(C) Income includes, but is not limited to, the following:

(1) Wages, overtime pay, commissions, bonuses, or other monies from all employers or as a result of any employment.

(2) Earnings generated from a business, partnership, contract, self-employment, or other similar arrangement, or from rentals.

(a) Income (or losses) from a corporation should be carefully examined to determine the extent to which they were historically passed on to the parent or used merely as a tax strategy.

(3) Distributed profits or payments from profit-sharing, a pension or retirement, an insurance contract, an annuity, trust fund, deferred compensation, retirement account, social security, unemployment compensation, supplemental unemployment benefits, disability insurance or benefits, or worker’s compensation.

(a) Consider insurance or other similar payments received as compensation for lost earnings, but do not count payments that compensate for actual medical bills or for property loss or damage.

(b) If a retired parent receives payments from an IRA, defined contribution, or deferred compensation plan, income does not include contributions to that account that were previously considered as the parent’s income used to calculate an earlier child support obligation for a child in this case.

(4) Military specialty pay, allowance for quarters and rations, BAH-II, veterans’ administration benefits, G.I. benefits (other than education allotment), or drill pay.

(5) Tips, gratuities, royalties, interest, dividends, fees, or gambling or lottery winnings to the extent that they represent regular income or may be used to generate regular income.

(6) Capital gains to the extent that they result from recurring transactions; or if the capital gains are attributable to a single event or year, or when cash may not be immediately available to the parent, consider them to the extent they can be used to represent income over several years.

 (7) The standard (basic needs) portion of adoption subsidies for children in the case under consideration (do not consider the medical needs and intensive rate portion of the subsidy, nor the family support subsidy as income).

(8) Employer contributions to pension or other retirement plans, or individual contributions to qualified private retirement plans that exceed 5.5 percent of the parent's gross income (excluding FICA and Medicare taxes).

(9) Any money or income due or owed by another individual, source of income, government, or other legal entity. Income considered should usually meet the statutory definition found at MCL 552.602(n).

2.01(D) Income also includes the market value of perquisites (perks) received as goods, services, or other noncash benefit for which the parent did not pay, if they reduce personal expenses, and have significant value or are received regularly.

(1) Common forms of perquisites (perks) or goods and services received in-kind include, but are not limited to: housing, meals, or room and board, personal use of a company business vehicle or mileage reimbursement, including use between home and primary worksite, and other goods or services.

2.01(E) Do not consider expenses consistent with a parent’s business or occupation as part of a parent’s income. Unless otherwise counted, a parent’s income includes the following expenses if they are inconsistent with the nature of the parent’s business or occupation:

(1) Rent paid by the business to the parent.

(2) Depreciation allowances unless they (a) involve the property of the parent (not a corporation or partnership); and (b) involve tangible personal property other than automobiles or home offices; and (c) are based on straight-line (not accelerated) tax depreciation.

(3) Home office expenses, including rent, hazard insurance, utilities, repairs, and maintenance.

(4) Entertainment expenses spent by the parent. Legitimate expenses for customer’s entertainment are allowable as deductions.

(5) Travel expense reimbursements, except where such expenses are inherent in the nature of the business or occupation (e.g., a traveling salesperson), and do not exceed the standard rates allowed by the State of Michigan for employee travel.

(6) Personal automobile repair and maintenance expenses.

…

2.01(H) Interest earned or potentially earned on inheritances and gifts (§2.05(A)) should be considered as income. Impute a reasonable rate when determining the potential investment return that could be earned.

2.01(I) Attribute all social security retirement, survivor's, or disability program dependent benefits based on the earnings record of a parent paid for the children-in-common with the other parent as the earning parent’s income.

2.01(J) Count all social security retirement, survivor's, or disability insurance benefits received by the children-in-common with the other parent in the current case as custodial parent income, if the benefits are based on the earnings record of someone other than a parent.

	2008 MCSF 3.03

3.03 Adjusting Base Obligation with the Parental Time Offset

3.03(A) Presuming that as parents spend more time with their children they will directly contribute a greater share of the children’s expenses, a base support obligation needs to offset some of the costs and savings associated with time spent with each parent.

(1) Base support mainly considers the cost of supporting a child who lives in one household. When a parent cares for a child overnight, that parent should cover many of the child’s unduplicated costs, while the other parent will not have to spend as much money for food, utility, and other costs for the child.

(2) Apply the following Parental Time Offset Equation to adjust base support to reflect

some of the cost shifts and savings associated with the child spending time with

both parents:

(Ao )3· (Bs ) - (Bo )3· (As )

(Ao ) 3 + (Bo ) 3

Ao = Approximate annual number of overnights the children will likely spend with parent A

Bo = Approximate annual number of overnights the children will likely spend with parent B

As = Parent A's base support obligation

Bs = Parent B's base support obligation

Note: A negative result means that parent A pays and a positive result means parent B pays.

3.03(B) An offset for parental time generally applies to every support determination whether in

an initial determination or subsequent modification, whether or not previously given.

3.03(C) Apply the parental time offset to adjust a base support obligation whenever the approximate annual number of overnights that each parent will likely provide care for the children-in-common can be determined. When possible, determine the approximate number based on past  practice.

(1) When different children spend different numbers of overnights with the parents, use the average of the children’s overnights.

(2) Absent credible evidence of changed practices, presume the same approximate number that was used in determining the most recent support order.

(3) In cases without a past determination or other credible evidence, presume the approximate number of overnights granted in the terms of the current custody or parenting time order.

(4) Credit a parent for overnights a child lawfully and actually spends with that parent including those exercised outside the terms of the currently effective order. This may happen by agreement, or when one parent voluntarily foregoes time granted in the order. Do not consider overnights exercised in violation of an order.

(a) If a parent produces credible evidence that the approximate number exercised differs from the number granted by the custody or parenting time order, credit the number according to the evidence without requiring someone to formally petition to modify the custody or parenting time order.

(b) When the most recent support order deviated based on an agreement to use a

number of overnights that differed from actual practice, absent some other change warranting modification, credible evidence of changed practices only includes an order changing the custody or parenting time schedule.

3.03(D) If a substantial difference occurs in the number of overnights used to set the order and those actually exercised (at least 21 overnights or that causes a change of circumstances exceeding the modification threshold (§4.04)), either parent or a support recipient may seek adjustment by filing a motion to modify the order.

3.03(E) So the court can know if circumstances have changed at the time of a subsequent determination, every child support order must indicate whether it includes a parental time offset and the number of overnights used in its calculation.


	Missouri

Mo. Rev. Stat. § 452.340
	Civil Procedure Form 14 Directions:

Line 2a: Adjustment to gross income for other ordered child support being paid

DIRECTION: Enter the monthly amount of any other court or administrative order for child support to the extent of the amounts actually being paid toward the current support of any child not the subject of this proceeding.

An adjustment is appropriate in a proceeding to establish a child support order or to modify the support payable under an existing order. However, the adjustment available

to the moving parent in an action to increase or decrease the support payable under an

existing order shall be the lesser of:

(1) The adjustment to which that parent was entitled for the particular child on line 2a or 2c when the existing order was entered, or

(2) The adjustment to which that parent is entitled for the particular child on line 2a as a result of an order in another action entered after the existing order.

A. EXAMPLE: Father pays child support of $350.00 per month under an order (Order 1) entered prior to the judgment of dissolution of his marriage to Mother.

(1) Order 1 is modified after entry of the judgment of dissolution, and, as a result, Father now pays child support of $450.00 per month under Order 1.

(a) In Mother's action to increase Father's support obligation under the judgment of dissolution, Father is entitled to an adjustment (line 2a) of $450.00 per month.

(b) In Father's action to decrease his support obligation under the judgment of dissolution, Father is entitled to an adjustment (line 2a) of $350.00 per month.

(2) Order 1 is modified after entry of the judgment of dissolution, and, as a result, Father now pays child support of $250.00 per month under Order 1.

(a) In Mother's action to increase Father's support obligation under the judgment of dissolution, Father is entitled to an adjustment (line 2a) of $250.00 per month.

(b) In Father's action to decrease his support obligation under the judgment of dissolution, Father is entitled to an adjustment (line 2a) of $250.00 per month.

B. EXAMPLE: Father pays child support of $350.00 per month under an order entered prior to the judgment of dissolution of his marriage to Mother and has an additional child support obligation of $200.00 per month under an order entered after the judgment of dissolution of his marriage to Mother.

(1) In Mother's action to increase Father's support obligation under the judgment of dissolution, Father is entitled to an adjustment (line 2a) of $550.00 per month.

(2) In Father's action to decrease his support obligation under the judgment of dissolution, Father is entitled to an adjustment (line 2a) of $350.00 per month.


	Civil Procedure Form 14 Directions:

Line 2c: Adjustment to gross income for other children in primary physical custody

DIRECTION: Enter the monthly amount of the support obligation of the parent for any children in his or her primary physical custody and not the subject of this proceeding.

The amount of the adjustment is the amount in the schedule of basic child support obligations that represents that parent's support obligation based only on that parent's gross income and without any adjustment for other children for whom that parent is responsible.

CAVEAT: The adjustment for a child for whom there is an existing court or administrative order shall be reduced by the amount that is actually being paid in current support payments.

An adjustment is appropriate in a proceeding to establish a child support order or to modify the support payable under an existing order. The adjustment is available for the parent's natural and adopted children but not the parent's stepchildren. However, the adjustment available to the moving parent in an action to increase or decrease the support payable under the existing order shall be the lesser of:

(1) The adjustment to which that parent was entitled for the particular child on line 2a or 2c when the existing order was entered, or

(2) The adjustment to which that parent is entitled for the particular child on line 2c as a result of an order in another action entered after the existing order.

A. COMMENT: Children are in a parent's "primary physical custody" though living away from the parent to attend school.

B. EXAMPLE: Mother, who has gross income (line 1) of $1,832.00 per month, receives child support of $100.00 per month under an order for a child in her primary physical custody who was born after dissolution of her marriage to Father.

(1) In Mother's action to increase Father's support obligation under the judgment of dissolution, Mother is entitled to no adjustment (line 2c).

(2) In Father's action to decrease his support obligation under the judgment of dissolution, Mother is entitled to an adjustment (line 2c) of $291.00, which is the support obligation of Mother from the schedule of basic child support obligations ($391.00 per month) less the amount actually being paid for the current support of the child in Mother's primary physical custody ($100.00 per month).

C. EXAMPLE: Father, who has gross income (line 1) of $3,333.00 per month, paid child support to a former spouse of $350.00 per month (Order 1) at the time the judgment of dissolution was entered. Father modified Order 1 after entry of the judgment of dissolution. As a result, Father now has primary physical custody of the child. Further, Father is no longer required to pay any child support to the former spouse and receives no support for the child from the former spouse.

(1) In Mother's action to increase Father's support obligation under the judgment

of dissolution, Father is entitled to an adjustment (line 2c) of $633.00 per month, which is the support obligation of Father from the schedule of basic child support obligations.

(2) In Father's action to decrease his support obligation under the judgment of dissolution, Father is entitled to an adjustment (line 2c) of $350.00 per month.


	Civil Procedure Form 14 Directions:

Line 1: Gross income

DIRECTION: Enter one-twelfth of the parent's yearly gross income.

“Gross income" includes, but is not limited to, salaries, wages, commissions, dividends, severance pay, pensions, interest, trust income, annuities, partnership distributions, social security benefits, retirement benefits, workers' compensation benefits, unemployment compensation benefits, disability insurance benefits, veterans' disability benefits, and military allowances for subsistence and quarters.

Overtime compensation, bonuses, earnings from secondary employment, recurring capital gains, prizes, retained earnings and significant employment-related benefits may be included, in whole or in part, in "gross income" in appropriate circumstances.

If a parent is unemployed or found to be underemployed, "gross income" may be based on imputed income.

Excluded from "gross income" is temporary assistance for needy families (TANF) payments, Medicaid benefits, supplemental security income (SSI) benefits, food stamps, general assistance benefits, other public assistance benefits having eligibility based on income, and child support received for children not the subject of this proceeding.

If a parent receives rents or royalties or is self-employed, in a sole proprietorship, or business with joint ownership, "gross income" is gross receipts minus the ordinary and necessary expenses incurred to produce such receipts. Depreciation, investment tax credits and other non-cash reductions of gross receipts may be excluded from such ordinary and necessary expenses.

A. COMMENT: "Income" for purposes of computing the presumed child support amount consists of a financial benefit or money received by a parent that could have a positive impact on the parent's ability to support the parent's children.

B. COMMENT: Trust Income: When determining whether to include trust income and, if so, the amount to include in a parent's "gross income," a court or administrative agency shall consider all relevant factors, including:

(1) The authority of the parent under the trust to direct payment of monies from the trust, including any authority to invade and control distribution of the trust corpus;

(2) The authority of the parent under the trust to make decisions concerning investment of the assets of the trust;

(3) The realistic expectation that the parent will continue to receive the amount of trust income received during the three years, or such time period as may be appropriate, immediately before the beginning of the proceeding and during any other relevant time

periods; and

(4) The validity of the reasons of the parent in making any adjustment in trust income from that received during the three years, or such time period as may be appropriate, immediately before the beginning of the proceeding and during any other relevant time periods.

C. COMMENT: Overtime Compensation and Secondary Employment:

When determining whether to include overtime compensation and earnings from secondary employment and, if so, the amount to include in a parent's "gross income," a court or administrative agency shall consider all relevant factors, including:

(1) The consequence of exercise by the parent of periods of temporary physical custody or visitation with the children who are the subject of this proceeding on the parent's ability to receive overtime compensation or earnings from secondary employment;

(2) The motivation of the parent in working overtime, including whether overtime was a condition of employment, or in working secondary employment during the three years, or such time period as may be appropriate, immediately before the beginning of the

proceeding and during any other relevant time periods;

(3) The amount of overtime compensation and earnings from secondary employment received by the parent during the three years, or such time period as may be appropriate, immediately before the beginning of the proceeding and during any other relevant time periods;

(4) The realistic expectation that the parent will continue to receive the amount of overtime compensation and earnings from secondary employment received during the three years, or such time period as may be appropriate, immediately before the beginning

of the proceeding and during any other relevant time periods; and

(5) The number of additional dependents for whom the parent is financially responsible, whether or not there is an existing court or administrative order under which the parent is paying or receiving support.

D. COMMENT: Bonus: When determining whether to include bonuses and, if so, the amount to include in a parent's "gross income," a court or administrative agency shall consider all relevant factors, including:

(1) The consequence of exercise by the parent of periods of temporary physical custody or visitation with the children who are the subject of this proceeding on the parent's ability to receive a bonus;

(2) The motivation of the parent in earning bonuses during the three years, or such time period as may be appropriate, immediately before the beginning of the proceeding

and during any other relevant time periods;

(3) The amount of the bonuses received by the parent during the three years, or such time period as may be appropriate, immediately before the beginning of the

proceeding and during any other relevant time periods;

(4) The realistic expectation that the parent will continue to receive the amount of the bonuses received during the three years, or such time period as may be appropriate, immediately before the beginning of the proceeding and during any other relevant time

periods; and

(5) The number of additional dependents for whom the parent is financially responsible, whether or not there is an existing court or administrative order under which the parent is paying or receiving support.

E. COMMENT: Capital Gains Income: When determining whether to include capital gains income and, if so, the amount to include in a parent's "gross income," a court or administrative agency shall consider all relevant factors, including:

(1) The amount of capital gains income received by the parent during the three years, or such time period as may be appropriate, immediately before the beginning of the proceeding and during any other relevant time periods;

(2) The realistic expectation that the parent will continue to receive the amount of capital gains income received during the three years, or such time period as may be

appropriate, immediately before the beginning of the proceeding and during any other relevant time periods;

(3) The validity of the reasons of the parent in making any adjustment in capital gains income from that received during the three years, or such time period as may be appropriate, immediately before the beginning of the proceeding and during any other relevant time periods.

F. COMMENT: Retained Earnings: When determining whether to include retained

earnings and, if so, the amount to include in a parent's "gross income," a court or administrative agency shall consider all relevant factors, including:

(1) Whether reinvestment of the business' income is an ordinary and necessary expense to allow the business to operate at a reasonable level;

(2) Whether reinvestment of the business' income is intended for maintenance of the business or growth of the business;

(3) Whether reinvestment of the business' income is reasonable based on sound business practices; and

(4) The validity of the reasons of the parent for reinvestment of the business' income.

G. COMMENT: Non-taxable income and significant employment-related benefits may be converted in appropriate circumstances to "gross income" through applicable federal and state income tax tables.

H. COMMENT: Imputed Income: When determining whether to include imputed income and, if so, the amount to include in a parent's "gross income," a court or

administrative agency shall consider all relevant factors, including:

(1) The parent's probable earnings based on the parent's work history during the three years, or such time period as may be appropriate, immediately before the beginning

of the proceeding and during any other relevant time periods;

(2) The parent's occupational qualifications;

(3) The parent's employment potential;

(4) The available job opportunities in the community; and

(5) Whether the parent is custodian of a child whose condition or circumstances make it appropriate that the parent not be required to seek employment outside the home.

CAVEAT: If income and, where appropriate, reasonable work-related childcare costs are imputed in calculating the presumed child support amount payable to an unemployed parent entitled to receive support, then the support ordered paid by the parent obligated to pay support shall not exceed the presumed child support amount payable if these items are not imputed.

I. COMMENT: Self-Employment Income: Gross income from an unincorporated business is the net profit or net loss on the schedules filed as part of the parent's federal income tax return. However, expense reimbursements or in kind payments by the business to pay for expenses of the parent that are personal in nature and not business related may be income to the parent. Therefore, "gross income" of the parent for purposes of computing the presumed child support amount may differ from the net profit or net loss of the business for income tax purposes.
	Line 11: Adjustment for a portion of amounts expended by the parent obligated to pay support during periods of overnight visitation or custody

DIRECTION: Enter the monthly amount of any adjustment to which the parent obligated to pay support is entitled for a portion of the amounts expended on the children who are the subject of this proceeding during that parent's periods of overnight visitation or custody. The adjustment shall be calculated by multiplying the basic child support amount from line 5 by the applicable adjustment from the table below. This adjustment is based on the number of periods of overnight visitation or custody per year awarded to and exercised by the parent obligated to pay support under any order or judgment.

If the parent obligated to pay support is or has been awarded periods of overnight visitation or custody of more than 109 days per year, the adjustment for that parent may be greater than 10%.

% of Year

# of Overnight Periods

Adjust-ment

Less than 36

0%

10%-20%

36-72

6%

20%-25%

73-91

9%

25%-30%

92-109

10%

CAVEAT: Except as provided in the next paragraph, an adjustment on line 11 shall not be allowed unless the adjusted monthly gross income of the parent entitled to receive support (line 3) exceeds the amounts set forth in the table below for the appropriate number of children.2
1 child

$1350

2 children

$1700

3 children

$1900

4 children

$2100

5 children

$2300

6 children

$2600

2 These amounts represent the maximum adjusted monthly gross income to which the self-support reserve applies for the stated number of children.

Notwithstanding the amounts set forth in the table above, an adjustment may be given if:

(1) The parent entitled to receive support is unemployed or underemployed because the expenses of that parent are paid, in whole or in part, by a person with whom that parent cohabits, or

(2) The adjusted monthly gross income of the parent obligated to pay support (line 3) less the presumed child support amount (line 12) is equal to or less than the amounts set forth in the table above for the appropriate number of children.

A. COMMENT: The presumed child support amount is not unjust or inappropriate if the parent obligated to pay support receives an adjustment greater than 10% if that parent is awarded periods of overnight visitation or custody of more than 109 days per year.

B. COMMENT: In any proceeding to establish a child support order or to modify the support payable under an existing order, the adjustment on line 11 may be rebutted if the parent obligated to pay support:

(1) Without fault of the parent entitled to receive support, does not exercise the periods of overnight visitation or custody with the children who are the subject of this proceeding awarded under any order or judgment,

(2) Does not incur significant expenditures as a result of exercise of the periods of overnight visitation or custody awarded under any order or judgment, or

(3) Without fault of the parent entitled to receive support, exercises the periods of overnight visitation or custody awarded under any order or judgment with some but not all of the children who are the subject of this proceeding.



	Nebraska 

Neb. Ct. R. § 4-201, et. al.
	Neb. Ct. R. § 4-205

· 4-205.  Deductions. 

The following deductions should be annualized to arrive at monthly net income: 
…

(D) Child Support. Child support previously ordered for other children.

(E)  Other Children. Subject to § 4-220, credit may be given for biological or adopted children for whom the obligor provides regular support. 


	Neb. Ct. R. § 4-220
§ 4-220.  Limitation on decrease.
An obligor shall not be allowed a reduction in an existing support order solely because of the birth, adoption, or acknowledgment of subsequent children of the obligor; however, a duty to provide regular support for subsequent children may be raised as a defense to an action for an upward modification of such existing support order.


	Neb. Ct. R. § 4-204

§ 4-204.  Total monthly income.
This is income of both parties derived from all sources, except all means-tested public assistance benefits which includes any earned income tax credit and payments received for children of prior marriages. This would include income that could be acquired by the parties through reasonable efforts. For instance, a court may consider as income the retained earnings in a closely-held corporation of which a party is a shareholder if the earnings appear excessive or inappropriate. All income should be annualized and divided by 12. For example, a party who receives a salary of $200 gross per week would have an annualized gross income of $10,400 ($200 times 52) and a monthly income of $866.67 (10,400 divided by 12). If the person is paid $200 every 2 weeks, his or her annualized gross income would be $5,200 ($200 times 26) and monthly income would be $433.33 (5,200 divided by 12).

The court may consider overtime wages in determining child support if the overtime is a regular part of the employment and the employee can actually expect to regularly earn a certain amount of income from working overtime. In determining whether working overtime is a regular part of employment, the court may consider such factors as the work history of the employee for the employer, the degree of control the employee has over work conditions, and the nature of the employer’s business or industry.

Depreciation calculated on the cost of ordinary and necessary assets may be allowed as a deduction from income of the business or farm to arrive at an annualized total monthly income. After an asset is shown to be ordinary and necessary, depreciation, if allowed by the trial court, shall be calculated by using the “straight-line” method, which allocates cost of an asset equally over its useful duration or life. An asset’s life should be determined with reference to the Class-lives and Recovery Periods Table created pursuant to 26 CFR § 1.167(a)-11. A party claiming depreciation shall have the burden of establishing entitlement to its allowance as a deduction.
	Neb. Ct. R. §§ 4-210, 4-212

§ 4-210.  Visitation or parenting time adjustments.
Visitation or parenting time adjustments or direct cost sharing should be specified in the support order. If child support is not calculated under § 4-212, an adjustment in child support may be made at the discretion of the court when visitation or parenting time substantially exceeds alternating weekends and holidays and 28 days or more in any 90-day period. During visitation or parenting time periods of 28 days or more in any 90-day period, support payments may be reduced by up to 80 percent. The amount of any reduction for extended parenting time shall be specified in the court’s order and shall be presumed to apply to the months designated in the order. Any documented substantial and reasonable long-distance transportation costs directly associated with visitation or parenting time may be considered by the court and, if appropriate, allowed as a deviation from the guidelines.

§ 4-212.  Joint physical custody.
When a specific provision for joint physical custody is ordered and each party’s parenting time exceeds 142 days per year, it is a rebuttable presumption that support shall be calculated using worksheet 3. When a specific provision for joint physical custody is ordered and one party’s parenting time is 109 to 142 days per year, the use of worksheet 3 to calculate support is at the discretion of the court. If child support is determined under this paragraph, all reasonable and necessary direct expenditures made solely for the child(ren) such as clothing and extracurricular activities may be allocated between the parents, as determined by the court, but shall not exceed the proportion of the obligor’s parental contributions (worksheet 1, line 6). For purposes of these guidelines, a “day” shall be generally defined as including an overnight period.



	New Hampshire

N.H. Rev. Stat. §458-C:3
	N.H. Rev. Stat. §458-C:5

458-C:5 Adjustments to the Application of Guidelines Under Special Circumstances. – 
    I. Special circumstances, including, but not limited to, the following, if raised by any party to the action or by the court, shall be considered in light of the best interests of the child and may result in adjustments in the application of support guidelines provided under this chapter. The court shall make written findings relative to the applicability of the following:

(c) The economic consequences of the presence of stepparents, step-children or natural or adopted children.
	Unknown
	N.H. Rev. Stat. §458-C:2

458-C:2 Definitions. – In this chapter:

…

IV. ""Gross income'' means all income from any source, whether earned or unearned, including, but not limited to, wages, salary, commissions, tips, annuities, social security benefits, trust income, lottery or gambling winnings, interest, dividends, investment income, net rental income, self-employment income, alimony, business profits, pensions, bonuses, and payments from other government programs (except public assistance programs, including aid to families with dependent children, aid to the permanently and totally disabled, supplemental security income, food stamps, and general assistance received from a county or town), including, but not limited to, workers' compensation, veterans' benefits, unemployment benefits, and disability benefits; provided, however, that no income earned at an hourly rate for hours worked, on an occasional or seasonal basis, in excess of 40 hours in any week shall be considered as income for the purpose of determining gross income; and provided further that such hourly rate income is earned for actual overtime labor performed by an employee who earns wages at an hourly rate in a trade or industry which traditionally or commonly pays overtime wages, thus excluding professionals, business owners, business partners, self-employed individuals and others who may exercise sufficient control over their income so as to recharacterize payment to themselves to include overtime wages in addition to a salary. In addition, the following shall apply: 
       (a) The court, in its discretion, may consider as gross income the difference between the amount a parent is earning and the amount a parent has earned in cases where the parent voluntarily becomes unemployed or underemployed, unless the parent is physically or mentally incapacitated. 
       (b) The income of either parent's current spouse shall not be considered as gross income to the parent unless the parent resigns from or refuses employment or is voluntarily unemployed or underemployed, in which case the income of the spouse shall be imputed to the parent to the extent that the parent had earned income in his or her usual employment. 
       (c) The court, in its discretion, may order that child support based on one-time or irregular income be paid when the income is received, rather than be included in the weekly, bi-weekly, or monthly child support calculation. Such support shall be based on the applicable percentage of net income.
	N.H. Rev. Stat. §458-C:5

458-C:5 Adjustments to the Application of Guidelines Under Special Circumstances. – 
    I. Special circumstances, including, but not limited to, the following, if raised by any party to the action or by the court, shall be considered in light of the best interests of the child and may result in adjustments in the application of support guidelines provided under this chapter. The court shall make written findings relative to the applicability of the following:

…

(h) Parenting schedule. 
          (1) Equal or approximately equal parenting residential responsibilities in and of itself shall not eliminate the need for child support and shall not by itself constitute ground for an adjustment. 
          (2) In considering requests for adjustments to the application of the child support guidelines based on the parenting schedule, the court may consider the following factors: 
             (A) Whether, in cases of equal or approximately equal residential responsibility, the parties have agreed to the specific apportionment of variable expenses for the children, including but not limited to education, school supplies, day care, after school, vacation and summer care, extracurricular activities, clothing, health insurance costs and uninsured health costs, and other child-related expenses. 
             (B) Whether the obligor parent has established that the equal or approximately equal residential responsibility will result in a reduction of any of the fixed costs of child rearing incurred by the obligee parent. 
             (C) Whether the income of the lower earning parent enables that parent to meet the costs of child rearing in a similar or approximately equal style to that of the other parent.

	New Jersey

N.J. Stat. Ann. § 2A:34-23


	N.J. Child Support Guidelines, App. IX B

Line 2b - Prior Child Support Orders

Enter the weekly amount of previously ordered child support in the appropriate Line 2b column.

Since previously ordered child support of other relationships represents income that is not available for determining the current child support obligation, the amount of such orders must be deducted from the obligor's weekly Adjusted Gross Taxable Income (in anticipation of the payment of the order).

In cases where the obligor must pay support to multiple families, considering these amounts in the guidelines worksheet may result in the obligor's net income falling below the self-support reserve, seriously affecting the support order for the most recent support case. In these instances, it may be necessary for the court to deviate from the guidelines.

Line 2d - Other-Dependent Deduction

Enter the theoretical weekly child support obligation for other legal dependents (from

Line 14 of the Sole-Parenting worksheet prepared for the alternate family) on Line 2d of the worksheet of the parent requesting the adjustment. The Line 14 amount represents the parent's income share of the total marginal costs for the children in the alternate family. The obligation amount for other legal dependents (the other-dependent

deduction) should be calculated on a separate Sole-Parenting Worksheet.

The other-dependent deduction is part of an adjustment mechanism to apportion a parent's income to all legal dependents including those born before or after the children for whom support is being determined. Legal dependents include adopted or natural children of either parent who are under 18 years of age or over 18 years of age and still attending high school or other secondary school. No adjustment is provided for stepchildren. Generally, stepchildren are considered the legal responsibility of their natural parents unless the court determines that a stepparent has a legal obligation to support the child.

The adjustment requires that three support obligations be calculated - a theoretical support obligation for the other dependents in the alternate family, a support obligation that includes the other-dependent deduction, and a support obligation that does not include the other-dependent deduction. The deduction and the adjusted support obligation are calculated only if requested by a serial family parent and the income of the other parent in the alternate family is provided to the court.

1. The amount of the deduction is the serial parent's theoretical support obligation for the other legal dependents. It requires that a separate Sole-Parenting child support guidelines worksheet be completed (through Line 14) for the children in the alternate family with the serial parent being the theoretical obligor of those children. The deduction is calculated based on the income of the parent claiming the deduction and the income of that person's current spouse.

2. A parent must disclose the gross income of the other parent in the alternate family as a condition to the right to claim this deduction. If the other parent in the secondary family is voluntarily unemployed or underemployed, the court may impute income to that person to determine the parent's obligation to the children in the secondary family.

3. The amount of the deduction shall not be calculated for alternate families having more than six children. In such cases, the court may find that the guidelines are inapplicable and may establish the child support award based on the factors set forth in N.J.S.A. 2A:34-23 and existing case law.
	N.J. Child Support Guidelines, App. IX B

Line 2d - Other-Dependent Deduction

…

The other-dependent deduction is part of an adjustment mechanism to apportion a parent's income to all legal dependents including those born before or after the children for whom support is being determined [emphasis added]. Legal dependents include adopted or natural

children of either parent who are under 18 years of age or over 18 years of age and still attending high school or other secondary school. No adjustment is provided for stepchildren. Generally, stepchildren are considered the legal responsibility of their natural parents unless the court determines that a stepparent has a legal obligation to support the child.


	N.J. Child Support Guidelines, App. IX B

Child Support income source should be included in the child support guidelines calculation, the court should consider if it would have been available to pay expenses related to the child if the family would have remained intact or would have formed and how long that source would have been available to pay those expenses.

Sources of Income - Gross income, includes, but is not limited to, income from the

following sources:

a. compensation for services, including wages, fees, tips, and commissions;

b. the operation of a business minus ordinary and necessary operating expenses

(see IRS Schedule C);

c. gains derived from dealings in property;

d. interest and dividends (see IRS Schedule B);

e. rents (minus ordinary and necessary expenses - see IRS Schedule E);

f. bonuses and royalties;

g. alimony and separate maintenance payments received from the current or past

relationships;

h. annuities or an interest in a trust;

i. life insurance and endowment contracts;

j. distributions from government and private retirement plans including Social

Security, Veteran's Administration, Railroad Retirement Board, deferred

compensation, Keoughs and IRA's;

k. personal injury awards or other civil lawsuits;

l. interest in a decedent's estate or a trust;

m. disability grants or payments (including Social Security disability);

n. profit sharing plans;

o. worker's compensation;

p. unemployment compensation benefits;

q. overtime, part-time and severance pay;

r. net gambling winnings;

s. the sale of investments (net capital gain) or earnings from investments;

t. income tax credits or rebates (excluding the federal and state Earned Income

Credit and the N.J. homestead rebate);

u. unreported cash payments (if identifiable);

v. the value of in-kind benefits; and

w. imputed income (see Appendix IX-A, paragraph 12).

Income from self-employment or operation of a business.

a. For income from self-employment, rent, royalties, proprietorship of a business, or

joint ownership of a partnership or closely held corporation, gross income is gross receipts minus ordinary and necessary expenses required for self employment or business operation. Personal income from the operation of a business includes all income sources listed above and potential cash flow resulting from loans taken from the business.

b. Income and expenses from self-employment or the operation of a business should be carefully reviewed to determine gross income that is available to the parent to pay a child support obligation. In most cases, this amount will differ from the determination of business income for tax purposes.

c. Specifically excluded from ordinary and necessary expenses, for the purposes of these guidelines, are expenses allowed by the IRS for:

1) the accelerated component of depreciation expenses;

2) first-year bonus depreciation;

3) depreciation on appreciating real estate;

4) investment tax credits;

5) home offices;

6) entertainment;

7) travel in excess of the government rate;

8) non-automobile travel that exceeds standard rates;

9) automobile expenses;

10) voluntary contributions to pension plans in excess of 7% of gross income;

and

11) any other business expenses that the court finds to be inappropriate for determining gross income for child support purposes.

Sporadic Income

a. If income from any source is sporadic or fluctuates from year-to-year (e.g., seasonal work, dividends, bonuses, royalties, commissions), the amount of sporadic income to be included as gross income shall be determined by averaging the amount of income over the previous 36 months or from the first

occurrence of its receipt whichever time is less.

b. For overtime pay or income from a second job, the average is based on the prior 12 months or first receipt whichever time is greater.

c. The court may exclude sporadic income if the party can prove that it will not be

available in an equivalent amount in the future.

Military Pay - All military pay and allowances shall be included as gross income for

determining child support (see Rose vs. Rose, 107 S. Ct. 2029 (1987)).

a. All service members receive Basic Allowance for Quarters (BAQ) and Basic

Allowance for Subsistence (BAS) or live in government accommodations and eat

at mess halls for free. If BAQ and BAS are not received due to government provided

accommodations and food, the value of such in-kind income may be

included in the service member's gross income.

b. BAQ, BAS, and Variable Housing Allowances (VHS) are considered income for

the purposes of determining child support. These forms of income are not subject

to tax.

In-Kind Income - The fair-market value of goods, services, or benefits received in lieu

of wages and in the course of employment shall be included as gross income if they

reduce personal living expenses of the recipient regardless of whether they are derived

from an employer, self-employment, or the operation of a business. Examples of in-kind

goods, services and benefits include vehicles, automobile insurance, free housing,

meals, benefits selected under a cafeteria plan, memberships, or vacations. Expense

reimbursements are not considered income.

Alimony, Spousal Support, and/or Separate Maintenance Received - Alimony,

spousal support, or separate maintenance payments received from a spouse or former

spouse in accordance with a court order are considered gross income to the recipient. If

child support and alimony, spousal support, or separate maintenance are being

determined simultaneously (for the same family), the court should set the alimony,

spousal support, or separate maintenance first and include that amount in the recipient's

gross income (on Line 1c) before applying the child support guidelines, except in

pendente lite situations. Alimony, spousal support, or maintenance payments that are

being paid to former spouses or will be paid in the future (to the spouse in the current

action) are excluded from the payor's income (on Line 1b).

Types of Income Excluded from Gross Income - The following types of income are

excluded from gross income:

a. means-tested income (i.e., based on the fact that the recipient has minimal

income and requires government assistance to live) including, but not limited to,

Temporary Assistance to Needy Families (TANF), Deficit Reduction Act

(DEFRA), General Assistance, Refugee Assistance, rent subsidies, food stamps,

and Supplemental Security Income for the Aged, Blind or Disabled;

b. alimony, spousal support, or separate maintenance payments (the net amount

after adjusting for the tax benefits, if known) to a current or former spouse;

c. child support received for children of another relationship;

d. non-income producing assets (e.g., undeveloped real estate, automobiles,

jewelry, art, stocks and bonds) unless the court finds that the intent of the

investment was to avoid the payment of child support;
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e. income from children, unless the court determines that such income should be

included because the child is a professional or has substantial income that

reduces the family's living expenses;

f. income from other household members (e.g., step-parents, grandparents, current

spouse) who are not legally responsible for the support of the child for whom

support is being established except to determine the other-dependent credit (the

income of the current spouse may be included if an other-dependent deduction is

requested - see Appendix IXA, paragraph 10).

g. a government benefit based on a parent's earnings record, disability, or condition

that is paid to or for the child (or the child's caretaker) for whom support is being

determined (e.g., Black Lung, Veteran's Disability, Social Security) or other nonmeans-

tested government benefits meant to reduce the cost of the child (e.g.,

adoption subsidies as provided by N.J.A.C. 10:121-2);

h. for modifications involving retirement income, the pro-rated amount of

contributions to a voluntary plan that were previously included in gross income

when the current support order was established;

i. financial assistance for education including loans, grants, scholarships, veteran's

education benefits, and awards provided under the National and Community

Service Act of 1990 (except post-service benefits); and

j. federal earned income tax credits.
	There are two sets of guidelines – which you follow depends on whether parenting is sole or shared.  Most of the calculations (i.e., the other categories reviewed here) are substantially the same.  The difference is in a credit allowed for shared parenting time:

Line 10 - PAR Shared Parenting Fixed Expenses

In shared-parenting situations, each parent incurs fixed costs (housing expenses) for the child even though the child may not be residing with a particular parent at a given time. Fixed costs include expenses for the dwelling, utilities, household furnishings, and household care items (see Appendix IX-A for a full list of items included in this category). It is assumed that fixed costs represent 38% of the basic support amount.

The PPR's fixed costs remain static (i.e., the full 38% of the basic support amount; they are not reduced when the child is not in the household) since that parent must maintain the primary residence for the child at all times. The PPR's fixed costs are included in the basic support amount. The PAR's fixed expenses are pro-rated based on the amount of time the child spends in the alternate household. The PAR's fixed expenses are assumed to be equal to [2 × PAR's time with the child × PPR's fixed expenses]. For example, if the PAR spends 30% of overnights with the child, that parent is assumed to incur 60% of the PPR's fixed costs. The parents have equal fixed expenses only when time sharing is equal (50% each). The PAR's time-adjusted fixed expenses must be added to the basic support amount (i.e., the basic amount assumes that there is only one household for the child) to determine the total dual-household costs for the child.

To calculate the PAR's time-adjusted fixed expenses:

(1) Multiply the basic support amount by 38% [Math: Line 9 × 0.38]. The result is the portion of the basic support amount that represents the PPR's fixed expenses.

(2) Multiply the PPR's fixed expense by two times the PAR's percentage of overnights

[Math: PPR fixed expense × PAR Line 8 × 2]. The result is the PAR's time-adjusted fixed expense for the child.

Enter this amount on Line 10.



	North Carolina

N.C. Gen. Stat. Ann. § 50-13.4
	North Carolina Child Support Guidelines (issued by the Conference of Chief District Judges)

Pre-Existing Support Obligations And Responsibility For Other Children
Child support payments actually made by a parent under any pre-existing court order, separation agreement or voluntary support arrangement are deducted from the parent's gross income. The court may consider a voluntary support arrangement as a pre-existing child support obligation when the supporting parent has consistently paid child support for a reasonable and extended period of time. A pre-existing support order is one that is in effect at the time a child support

order in the pending action is entered or modified, regardless of whether the child or children for whom support is being paid were born before or after the child or children for whom support is being determined. The fact that a parent pays child

support for two or more families under two or more child support orders, separation agreements, or voluntary support arrangements may be considered as a factor warranting deviation from the child support guidelines.

Actual payments of alimony are not deducted from gross income but may be considered as a factor to vary from the final presumptive child support obligation.

A parent's financial responsibility (as determined below) for his or her natural or adopted children who currently reside with the parent (other than children for whom child support is being determined in the pending action) is deducted from the parent's gross income. Use of this deduction is appropriate when a child support order is entered or modified, but may not be the sole basis for modifying an existing order.

A parent's financial responsibility for his or her natural or adopted children who currently reside with the parent

(other than children for whom child support is being determined in the pending action) is (a) equal to the basic child

support obligation for these children based on the parent's income if the other parent of these children does not live with the parent and children; or (b) one-half of the basic child support obligation for these children based on the combined incomes of both of the parents of these children if the other parent of these children lives with the parent and children.


	North Carolina Child Support Guidelines (issued by the Conference of Chief District Judges)

Pre-Existing Support Obligations And Responsibility For Other Children
Child support payments actually made by a parent under any pre-existing court order, separation agreement or voluntary support arrangement are deducted from the parent's gross income. The court may consider a voluntary support arrangement as a pre-existing child support obligation when the supporting parent has consistently paid child support for a reasonable and extended period of time. A pre-existing support order is one that is in effect at the time a child support order in the pending action is entered or modified, regardless of whether the child or children for whom support is being paid were born before or after the child or children for whom support is being determined.
	North Carolina Child Support Guidelines (issued by the Conference of Chief District Judges)

Income

The Schedule of Basic Child Support Obligations is based upon net income converted to gross annual income by incorporating the federal tax rates, North Carolina tax rates and FICA. Gross income is income before deductions for federal or state income taxes, Social Security or Medicare taxes, health insurance premiums, retirement contributions, or other amounts withheld from income.

 (1) Gross Income. "Income" means a parent's actual gross income from any source, including but not limited to income from employment or self-employment (salaries, wages, commissions, bonuses, dividends, severance pay,

etc.), ownership or operation of a business, partnership, or corporation, rental of property, retirement or pensions, interest, trusts, annuities, capital gains, social security benefits, workers compensation benefits, unemployment insurance benefits, disability pay and insurance benefits, gifts, prizes and alimony or maintenance received from persons other than the parties to the instant action. When income is received on an irregular, non-recurring, or one-time basis, the court may average or pro-rate the income over a specified period of time or require an obligor to pay as child support a percentage

of his or her non-recurring income that is equivalent to the percentage of his or her recurring income paid for child support.

Specifically excluded are benefits received from means-tested public assistance programs, including but not limited to Temporary Assistance to Needy Families (TANF), Supplemental Security Income (SSI), Food Stamps and

General Assistance.

Social security benefits received for the benefit of a child as a result of the disability or retirement of either parent are included as income attributed to the parent on whose earnings record the benefits are paid, but are deductible from that parent's child support obligation.

Except as otherwise provided, income does not include the income of a person who is not a parent of a child for

whom support is being determined regardless of whether that person is married to or lives with the child's parent or has physical custody of the child.

(2) Income from self-employment or operation of a business. Gross income from self-employment, rent, royalties, proprietorship of a business, or joint ownership of a partnership or closely held corporation, is defined as gross receipts minus ordinary and necessary expenses required for self-employment or business operation. Ordinary and necessary business expenses do not include amounts allowable by the Internal Revenue Service for the accelerated component of depreciation expenses, investment tax credits, or any other business expenses determined by the court to be inappropriate for determining gross income. In general, income and expenses from self-employment or operation of a business should be carefully reviewed to determine an appropriate level of gross income available to the parent to satisfy a child support obligation. In most cases, this amount will differ from a determination of business income for tax purposes.

Expense reimbursements or in-kind payments (for example, use of a company car, free housing, or reimbursed meals) received by a parent in the course of employment, self-employment, or operation of a business are counted as income if they are significant and reduce personal living expenses.
	North Carolina Child Support Guidelines (issued by the Conference of Chief District Judges)

Child Support Worksheets
A parent's presumptive child support obligation under the guidelines must be determined using one of the attached child support worksheets.

…

Use Worksheet B when (a) the parents share custody of all of the children for whom support is being determined, or (b) when one parent has primary physical custody of one or more of the children and the parents share custody of another child. Parents share custody of a child if the child lives with each parent for at least 123 nights during the year and each parent assumes financial responsibility for the child's expenses during the time the child lives with that parent. A parent does not have shared custody of a child when that parent has visitation rights that allow the child to spend less than 123 nights per year with the parent and the other parent has primary physical custody of the child.

Shared custody is determined without regard to whether a parent has primary, shared, or joint legal custody of a child. Do not apply the self-sufficiency reserve incorporated into the shaded area of the schedule when using Worksheet B.

In cases involving shared custody, the parents' combined basic support obligation is increased by 50% (multiplied by 1.5) and is allocated between the parents based on their respective incomes and the amount of time the children live with the other parent. The adjustment based on the amount of time the children live with the other parent is calculated for all of the children regardless of whether a parent has primary, shared, or split custody of a child. After child support obligations are calculated for both parents, the parent with the higher child support obligation is ordered to pay the difference between his or her presumptive child support obligation and the other parent's presumptive child support obligation.



	Oklahoma

Okla. Stat. tit. 43, § 118
	Okla. Stat. tit. 43, § 118C
A. Deductions for other children of either parent who are qualified under this section may be considered by the court for the purpose of reducing the gross income of the parent. Adjustments are available for a child:

1. Who is the biological, legal, or adopted child of the parent;

2. Who was born prior to the child in the case under consideration;

3. Whom the parent is actually supporting; and

4. Who is not before the court to set, modify, or enforce support in the case immediately under consideration.

B. Children for whom support is being determined in the case under consideration, stepchildren, and other minors in the home that the parent has no legal obligation to support shall not be considered in the calculation of this deduction.

C. If the court finds a parent has a parent-child relationship with a child not before the court, the court may grant a deduction for that child as set forth in subsection D of this section.

D. Calculation of deduction for qualified other children.

1. Out-of-home children.

a. To receive a deduction against gross income for child support provided pursuant to a court order for qualified other children whose primary residence is not in the home of the parent seeking deduction, the parent shall establish the existence of a support order and provide documented proof of support paid for the other child consistently over a reasonable and extended period of time prior to the initiation of the proceeding that is immediately under consideration by the tribunal, but in any event, such time period shall not be less than twelve (12) months.

b. Documented proof of support includes:

(1) physical evidence of monetary payments to the caretaker of the child, such as canceled checks or money orders, and

(2) evidence of payment of child support under another child support order, such as a payment history from a tribunal clerk or child support office or from the Internet child support payment history of the Department of Human Services.

c. The available deduction against gross income for either parent's qualified children not in the home of the parent is the actual documented court-ordered current monthly child support obligation of the qualified other children, averaged to a monthly amount of support paid over the most recent twelve-month period.

2. In-home children.

a. To receive a deduction against gross income for qualified prior-born other children whose primary residence is with the parent seeking deduction, but who are not part of the case being determined, the parent must establish a legal duty of support and that the child resides with the parent more than fifty percent (50%) of the time. Documents that may be used to establish that the parent and child share the same residence include the school or medical records showing the address of the child and the utility bills of the parents mailed to the same address, court orders reflecting the parent is the primary residential parent or that the parent shares the parenting time of the child fifty percent (50%) of the time.

b. The deduction for other qualified children shall be computed as a hypothetical child support order calculated using the deduction worksheet, the gross income of the parents, the total number of qualified other children living in the home of the parent, and the Child Support Guideline Schedule. The deduction worksheet shall be prepared by the Department of Human Services and shall be published by the Administrative Office of the Courts.

c. The available deduction against gross income for the qualified in-home children of either parent is seventy-five percent (75%) of a hypothetical support order calculated according to these Guidelines, using the Deduction Worksheet, the gross income of the parent less any self-employment taxes paid, the total number of qualified other children living in the home of the parents, and the Child Support Guideline Schedule.


	No explicit reference to afterborn children but there is a provision for a deduction for “other qualified children.”

Okla. Stat. tit. 43, § 118C

2. In-home children.

…

b. The deduction for other qualified children shall be computed as a hypothetical child support order calculated using the deduction worksheet, the gross income of the parents, the total number of qualified other children living in the home of the parent, and the Child Support Guideline Schedule. The deduction worksheet shall be prepared by the Department of Human Services and shall be published by the Administrative Office of the Courts.


	Okla. Stat. tit. 43, § 118B
A. As used in this act:

1. "Gross income" includes earned and passive income from any source, except as excluded in this section;

2. "Earned income" is defined as income received from labor or the sale of goods or services and includes, but is not limited to, income from:

a. salaries,

b. wages,

c. tips

d. commissions,

e. bonuses,

f. severance pay, and

g. military pay, including hostile fire or imminent danger pay, combat pay, family separation pay, or hardship duty location pay; and

3. "Passive income" is defined as all other income and includes, but is not limited to, income from:

a. dividends,

b. pensions,

c. rent,

d. interest income,

e. trust income,

f. support alimony being received from someone other than the other parent in this case,

g. annuities,

h. social security benefits,

i. workers' compensation benefits,

j. unemployment insurance benefits,

k. disability insurance benefits,

l. gifts,

m. prizes,

n. gambling winnings,

o. lottery winnings, and

p. royalties.

B. Income specifically excluded is:

1. Actual child support received for children not before the court;

2. Adoption Assistance subsidy paid by the Department of Human Services;

3. Benefits received from means-tested public assistance programs including, but not limited to:

a. Temporary Assistance for Needy Families (TANF),

b. Supplemental Security Income (SSI),

c. Food Stamps, and

d. General Assistance and State Supplemental Payments for Aged, Blind and the Disabled;

4. The income of the child from any source, including, but not limited to, trust income and social security benefits drawn on the disability of the child; and

5. Payments received by the parent for the care of foster children.

C. 1. For purposes of computing gross income of the parents, gross income shall include for each parent whichever is the most equitable of:

a. all actual monthly income described in this section, plus such overtime and supplemental income as the court deems equitable,

b. the average of the gross monthly income for the time actually employed during the previous three (3) years,

c. the minimum wage paid for a forty-hour week, or

d. gross monthly income imputed as set forth in subsection D of this section.

2. If a parent is permanently physically or mentally incapacitated, the child support obligation shall be computed on the basis of actual monthly gross income.

…

E. Self-employment income.

1. Income from self-employment includes income from, but not limited to, business operations, work as an independent contractor or consultant, sales of goods or services, and rental properties, less ordinary and reasonable expenses necessary to produce such income.

2. A determination of business income for tax purposes shall not control for purposes of determining a child support obligation. Amounts allowed by the Internal Revenue Service for accelerated depreciation or investment tax credits shall not be considered reasonable expenses.

3. The district or administrative court shall deduct from self-employment gross income an amount equal to the employer contribution for F.I.C.A. tax which an employer would withhold from an employee's earnings on an equivalent gross income amount.

F. Fringe benefits.

1. Fringe benefits for inclusion as income or in-kind remuneration received by a parent in the course of employment, or operation of a trade or business, shall be counted as income if they significantly reduce personal living expenses.

2. Such fringe benefits might include, but are not limited to, company car, housing, or room and board.

3. Basic Allowance for Housing, Basic Allowance for Subsistence, and Variable Housing Allowances for service members are considered income for the purposes of determining child support.

4. Fringe benefits do not include employee benefits that are typically added to the salary, wage, or other compensation that a parent may receive as a standard added benefit, such as employer contributions to portions of health insurance premiums or employer contributions to a retirement or pension plan.

G. Social Security Title II benefits.

1. Social Security Title II benefits received by a child shall be included as income to the parent on whose account the benefit of the child is drawn and applied against the support obligation ordered to be paid by that parent. If the benefit of the child is drawn from the disability of the child, the benefit of the child is not added to the income of either parent and not deducted from the obligation of either parent.

2. Child support greater than social security benefit.

If the child support award due after calculating the child support guidelines is greater than the social security benefit received on behalf of the child, the obligor shall be required to pay the amount exceeding the social security benefit as part of the child support award in the case.

3. Child support equal to or less than social security benefits.

a. If the child support award due after calculating the child support guidelines is less than or equal to the social security benefit received on behalf of the child, the child support obligation of that parent is met and no additional child support amount must be paid by that parent.

b. Any social security benefit amounts which are greater than the support ordered by the court shall be retained by the caretaker for the benefit of the child and shall not be used as a reason for decreasing the child support order or reducing arrearages.

c. The child support computation form shall include a notation regarding the use of social security benefits as offset.

4. a. Calculation of child support as provided in subsection F of this section shall be effective no earlier than the date on which the motion to modify was filed.

b. The court may determine if, under the circumstances of the case, it is appropriate to credit social security benefits paid to the custodial person prior to a modification of child support against the past-due child support obligation of the noncustodial parent.

c. The noncustodial parent shall not receive credit for any social security benefits paid directly to the child.

d. Any credit granted by the court pursuant to subparagraph b of this paragraph shall be limited to the time period during which the social security benefit was paid, or the time period covered by a lump sum for past social security benefits.
	Okla. Stat. tit. 43, § 118E
A. Parenting time adjustment.

1. The adjustment may be granted based upon a court order or agreement that the noncustodial parent is granted at least one hundred twenty-one (121) overnights of parenting time per twelve-month period with the children in the case under consideration.

2. Average parenting time. If there are multiple children for whom support is being calculated, and the parent seeking the parenting time adjustment is spending a different amount of time with each child, then an annual average of parenting time with all of the children shall be calculated.

B. In cases of split physical custody, either parent may be eligible for a parenting time adjustment.

C. Parenting time adjustments are not mandatory, but presumptive. The presumption may be rebutted in a case where the circumstances indicate the adjustment is not in the best interest of the child or that the increased parenting time by the noncustodial parent does not result in greater expenditures which would justify a reduction in the support obligation.

D. Reduction in child support obligation for additional parenting time.

1. If the parent receiving the parenting time adjustment is granted one hundred twenty-one (121) or more overnights of parenting time per twelve-month period with a child, or an average of one hundred twenty-one (121) overnights with all applicable children, a reduction to the child support obligation of the parent may be made as set forth in this section.

2. A parenting time adjustment shall be made to the base monthly child support obligation by the following formula: The total combined base monthly child support obligation shall be multiplied by a factor determined by the number of overnights granted to the noncustodial parent. The result shall be designated the adjusted combined child support obligation. In a case where the noncustodial parent is granted:

a. one hundred twenty-one (121) overnights to one hundred thirty-one (131) overnights, the factor shall be two (2),

b. one hundred thirty-two (132) overnights to one hundred forty-three (143) overnights, the factor shall be one and three-quarters (1.75), or

c. one hundred forty-four (144) or more overnights, the factor shall be one and one-half (1.5).

3. To determine the adjusted child support obligation of each parent, the adjusted combined child support obligation shall be divided between the parents in proportion to their respective adjusted gross incomes.

4. a. The percentage of time a child spends with each parent shall be calculated by determining the number of overnights for each parent and dividing that number by three hundred sixty-five (365).

b. The share of the adjusted combined child support obligation for each parent shall then be multiplied by the percentage of time the child spends with the other parent to determine the base child support obligation owed to the other parent.

c. The respective adjusted base child support obligations for each parent are then offset, with the parent owing more base child support paying the difference between the two amounts to the other parent. The base child support obligation of the parent owing the lesser amount is then set at zero dollars ($0.00).

5. The parent owing the greater amount of base child support shall pay the difference between the two amounts as a child support order. In no event shall the provisions of this paragraph be construed to authorize or allow the payment of child support by a parent having more than two hundred five (205) overnights.

E. 1. Failure to exercise or exercising more than the number of overnights upon which the parenting time adjustment is based, is a material change of circumstances.

2. If the court finds that the obligor has failed to exercise a significant number of the overnights provided in the court order necessary to receive the parenting time adjustment, in a proceeding to modify the child support order, the court may establish the amount that the obligor has underpaid due to the application of the parenting time adjustment as a child support judgment that may be enforced in the same manner as any other child support judgment.

3. The court may rule that the obligor will not receive the parenting time adjustment for the next twelve-month period. After a twelve-month period during which the obligor did not receive the parenting time adjustment, the obligor may petition the court to modify the child support order. The obligor may be granted a prospective parenting time adjustment upon a showing that the obligor has actually exercised the threshold number of overnights in the preceding twelve months. No retroactive modification or credit from the child support guidelines amount shall be granted based on this section.



	Oregon

Or. Rev. Stat. §107.108
	Oregon Admin Rules 137-050-0720
Adjusted Income 
(2) A parent is entitled to an income deduction when the parent is legally responsible for the support of a child not included in the current calculation. 

(a) To qualify for the additional child deduction, the minor child must reside in the parent’s household or the parent must be ordered to pay ongoing support for that child. 

(b) A child attending school, as defined in ORS 107.108 and OAR 137-055-5110, qualifies the parent for the additional child deduction only if the parent is ordered to pay ongoing support for the child attending school. 

(c) A stepchild only qualifies a parent for an additional child deduction if the parent is ordered to pay ongoing support for the stepchild. 


	No explicit mention although no distinction made for other children in rule below.
Oregon Admin Rules 137-050-0760 
Rebuttals 

(1) The presumed support amount may be rebutted by a finding that sets out the presumed amount, concludes that this amount is unjust or inappropriate, and states the reason the presumed amount is unjust or inappropriate. The rebuttal factors may be applied by adjusting the income of a parent, the costs for the child or the presumed support amount. The rebuttal factors include but are not limited to: 

…

(e) The number and needs of other dependents of a parent;
	Oregon Admin Rules 137-050-0715 
Income 
(1) “Income” means the actual or potential gross income of a parent, as determined in this rule. 

(2) “Actual income” means all earnings and income from any source, except as provided in section (4). Actual income includes but is not limited to: 

(a) Employment-related income including salaries, wages, commissions, advances, bonuses, dividends, severance pay, pensions, and honoraria; 

(b) Return on capital, such as interest, trust income and annuities; 

(c) Income replacement benefit payments including Social Security benefits, workers' compensation benefits, unemployment insurance benefits, disability insurance benefits; 

(d) Gifts and prizes, including lottery winnings; 

(e) Income from self-employment, rent, royalties, proprietorship of a business, or joint ownership of a partnership or closely held corporation, minus costs of good sold, minus ordinary and necessary expenses required for self-employment or business operation. Specifically excluded from ordinary and necessary expenses are amounts allowable by the Internal Revenue Service for the accelerated component of depreciation expenses, investment tax credits, or any other business expenses determined by the fact finder to be inappropriate or excessive for determining gross income; and 

(f) Expense reimbursements or in kind payments received by a parent in the course of employment, self employment, or operation of a business are income to the extent they reduce personal living expenses.

(3) To determine average monthly income when wages are paid weekly, multiply the weekly earnings by 52 and divide by 12. To determine average monthly income when wages are paid every two weeks, multiply the bi-weekly income earnings by 26 and divide by 12. 

(4) Child support, adoption assistance, guardianship assistance, and foster care subsidies are not considered income for purposes of this calculation.
	Oregon Admin Rules 137-050-0730
Parenting Time Credit 
(2) If there is a current written parenting time agreement or court order providing for parenting time, the percentage of overall parenting time for each parent must be calculated as follows: 

(a) Determine the average number of overnights using two consecutive years. 

(b) Multiply the number of children by 365 to arrive at a total number of child overnights. Add together the total number of overnights the parent is allowed with each child and divide the parenting time overnights by the total number of child overnights. 

(c) Notwithstanding the calculation provided in subsections (2)(b) and (2)(c), the percentage of parenting time may be determined using a method other than overnights if the parents have an alternative parenting time schedule in which a parent has significant time periods where the child is in the parent’s physical custody but does not stay overnight. For example, in lieu of overnights, 12 continuous hours may be counted as one day. Additionally, four-hour up to 12-hour blocks may be counted as half-days, but not in conjunction with overnights. Regardless of the method used, blocks of time may not be used to equal more than one full day per 24-hour period. 



	Pennsylvania

23 Pa. Cons. Stat. Ann. § 4322
	Pennsylvania R. Civ. Pro. 1910-16-5.

 (a)  Deviation. If the amount of support deviates from the amount of support determined by the guidelines, the trier of fact shall specify, in writing or on the record, the guideline amount of support, and the reasons for, and findings of fact justifying, the amount of the deviation.

   Official Note 

   The deviation applies to the amount of the support obligation and not to the amount of income. 

 (b)  Factors. In deciding whether to deviate from the amount of support determined by the guidelines, the trier of fact shall consider: 

…

   (2)  other support obligations of the parties; 


	Unknown
	Pennsylvania R. Civ. Pro. 1910-16-1 

Generally, the amount of support to be awarded is based upon the parties’ monthly net income. 

 (a)  Monthly Gross Income. Monthly gross income is ordinarily based upon at least a six-month average of all of a party’s income. The term ‘‘income’’ is defined by the support law, 23 Pa.C.S.A. §  4302, and includes income from any source. The statute lists many types of income including, but not limited to: 

   (1)  wages, salaries, bonuses, fees and commissions; 

   (2)  net income from business or dealings in property; 

   (3)  interest, rents, royalties, and dividends; 

   (4)  pensions and all forms of retirement; 

   (5)  income from an interest in an estate or trust; 

   (6)  Social Security disability benefits, Social Security retirement benefits, temporary and permanent disability benefits, workers’ compensation and unemployment compensation; 

   (7)  alimony if, in the discretion of the trier of fact, inclusion of part or all of it is appropriate; and

   Official Note 

   Since the reasons for ordering payment of alimony vary, the appropriateness of including it in the recipient’s gross income must also vary. For example, if the obligor is paying $1,000 per month in alimony for the express purpose of financing obligee’s college education, it would be inappropriate to consider that alimony as income from which the obligee could provide child support. However, if alimony is intended to finance the obligee’s general living expenses, inclusion of the alimony as income is appropriate. 

   (8)  other entitlements to money or lump sum awards, without regard to source, including lottery winnings, income tax refunds, insurance compensation or settlements; awards and verdicts; and any form of payment due to and collectible by an individual regardless of source.

   Official Note 

   The trial court has discretion to determine the most appropriate method for imputing lump-sum awards as income for purposes of establishing or modifying the party’s support obligation. These awards may be annualized or they may be averaged over a shorter or longer period of time depending on the circumstances of the case. They may also be escrowed in an amount sufficient to secure the support obligation during that period of time. 

   Income tax refunds should not be included as income to the extent they were already factored into the party’s actual tax obligation for purposes of arriving at his or her net income. 

 (b)  Treatment of Public Assistance, SSI Benefits, Social Security Payments to a Child Due to a Parent’s Death, Disability or Retirement and Foster Care Payments. 

   (1)  Neither public assistance nor Supplemental Security Income (SSI) benefits shall be counted as income for purposes of determining support. 

   (2)  If a child for whom support is sought is receiving Social Security benefits as a result of a parent’s retirement, death or disability, the benefits the child receives shall be added to the combined monthly net incomes of the obligor and the obligee to calculate the income available for support on the vertical axis of the basic child support schedule set forth in Rule 1910.16-3. The presumptive amount of support as set forth on the schedule at the combined income of the obligee, obligor and child’s benefits shall then be reduced by the amount of the child’s benefits before apportioning the remaining support obligation between the parties pursuant to Rule 1910.16-4. For purposes of determining the support obligation of a surviving parent when the child is receiving benefits as the result of the other parent’s death, the income of a non-parent obligee who is caring for a child but has no support obligation to that child shall include only those funds the obligee is receiving on behalf of the child. 

   (3)  If either party to a support action is a foster parent and/or is receiving payments from a public or private agency for the care of a child who is not his or her biological or adoptive child, those payments shall not be included in the income of the foster parent or other caretaker for purposes of calculating child support for the foster parent’s or other caretaker’s biological or adoptive child. 

  Example 1. If the obligor has net income of $1,200 per month; the obligee has net monthly income of $800; and the child receives Social Security derivative benefits of $300 per month as a result of either the obligor’s or obligee’s retirement or disability, then the total combined monthly net income is $2,300. Using the schedule at Rule 1910.16-3 for one child, the amount of support is $551 per month. From that amount, subtract the amount the child is receiving in Social Security derivative benefits ($551 minus $300 equals $251). Then, apply the formula at Rule 1910.16-4 to apportion the remaining child support amount of $251 between the obligor and the obligee in proportion to their respective incomes. The obligor’s $1,200 net income per month is 60% of the total of the obligor’s and the obligee’s combined net monthly income. Thus, the obligor’s support obligation would be 60% of $251, or $151, per month. 

  Example 2. Two children live with Grandmother who receives $400 per month in Social Security death benefits for the children as a result of their father’s death. Grandmother also receives $500 per month from a trust established by Father for the benefit of the children. Grandmother is employed and earns $2,000 net per month. Grandmother seeks support from the children’s mother, who earns $1,500 net per month. For purposes of calculating Mother’s support obligation, Grandmother’s income will be $500, the amount she receives on behalf of the children from the trust. Therefore, the obligee’s and the obligor’s combined net monthly incomes total $2,000. Add to that the $400 in Social Security benefits Grandmother receives for the children to find the basic child support amount in Rule 1910.16-3. The basic support amount at the $2,400 income level for two children is $831. Subtracting from that amount the $400 in Social Security derivative benefits Grandmother receives for the children, results in a basic support amount of $431. As Mother’s income is 75% of the parties’ combined income of $2,000, her support obligation to Grandmother is $323 per month.

   Official Note 

   Care must be taken to distinguish Social Security from Supplemental Security Income (SSI) benefits. Social Security benefits are income pursuant to subdivision (a) of this rule. 

 (c)  Monthly Net Income. 

   (1)  Unless otherwise provided in these Rules, the court shall deduct only the following items from monthly gross income to arrive at net income: 

       (A)   federal, state, and local income taxes; 

       (B)   F.I.C.A. payments (Social Security, Medicare and Self-Employment taxes) and non-voluntary retirement payments; 

       (C)   union dues; and 

       (D)   alimony paid to the other party. 

   (2)  In computing a spousal support or alimony pendente lite obligation, the court shall deduct from the obligor’s monthly net income all of his or her child support obligations and any amounts of spousal support, alimony pendente lite or alimony being paid to former spouses. 
	Pennsylvania R. Civ. Pro. 1910-16-4

(c)  Substantial or Shared Physical Custody. 

   (1)  When the children spend 40% or more of their time during the year with the obligor, a rebuttable presumption arises that the obligor is entitled to a reduction in the basic support obligation to reflect this time. Except as provided in subsections (2) and (3) below, the reduction shall be calculated pursuant to the formula set forth in Part II of subdivision (a) of this rule. For purposes of this provision, the time spent with the children shall be determined by the number of overnights they spend during the year with the obligor. 

   Example. Where the obligor and the obligee have monthly net incomes of $5,000 and $2,300 respectively, their combined child support obligation is $1,663 for two children. Using the income shares formula in Part I, the obligor’s share of this obligation is 68%, or $1,131. If the children spend 40% of their time with the obligor, the formula in Part II applies to reduce his or her percentage share of the combined support obligation to 58%, or $965. If the children spend 45% of their time with the obligor, his or her percentage share of the combined obligation is reduced to 53%, or $881. If the children spend equal time with both parents, the obligor’s percentage share is reduced to 48%, or $798. 

   (2)  Without regard to which parent initiated the support action, when the children spend equal time with both parents, the Part II formula cannot be applied unless the obligor is the parent with the higher income. In no event shall an order be entered requiring the parent with the lower income to pay basic child support to the parent with the higher income. However, nothing in this subdivision shall prevent the entry of an order requiring the parent with less income to contribute to additional expenses pursuant to Rule 1910.16-6. Pursuant to either party’s initiating a support action, the trier of fact may enter an order against either party based upon the evidence presented without regard to which party initiated the action. If application of the formula in Part II results in the obligee receiving a larger share of the parties’ combined income in cases in which the parties share custody equally, then the court shall adjust the support obligation so that the combined income is allocated equally between the two households. In those cases, no spousal support or alimony pendente lite shall be awarded. 

   Example 1. Mother and Father have monthly net incomes of $3,000 and $2,700 respectively. Mother has filed for support for the parties’ two children with whom they share time equally. Pursuant to the Basic Child Support Schedule at Rule 1910.16-3, the support amount for two children at their parents’ combined net income level is $1,440 per month. Mother’s share is 53% of that amount, or $763. Father’s share is 47%, or $677. Application of subdivisions a. and b. of the Part II formula results in a 20% reduction in support when each parent spends 50% of the time with the children. Because the parties share custody equally, Mother cannot be the obligee for purposes of the Part II calculation because she has the higher income of the two parents. In these circumstances, although Mother initiated the support action, she would become the obligor even if Father has not filed for support. Father cannot be an obligor in the Part II calculations nor can the amount of support Mother is obligated to pay to Father be offset by calculating Father’s adjusted amount of support under Part II because a support order cannot be entered against the parent with the lesser income. Using Mother as the obligor, her adjusted percentage share of the basic support amount is 33% (53%-20%=33%). Her adjusted share of the basic support amount is $475 (33% of $1,440). However, instead of $475 per month, Mother’s support obligation would be adjusted to $150 per month to allocate the parties’ combined income equally between the two households. This is the presumptive amount of basic support payable to Father under these circumstances. 

   Example 2. Where the obligor and the obligee have monthly net incomes of $3,000 and $2,500 respectively, their combined child support obligation for two children is $1,412. The obligor’s share of this obligation is 55%, or $777. If the children spend equal time with both parents, the formula in Part II results in a support obligation of $494 payable to the obligee. Since this amount gives the obligee $2,994 of the combined income, and leaves the obligor with only $2,506 of the combined income, the obligor’s support obligation must be adjusted to $250 to equalize the combined income between the parties’ households. This is the presumptive amount of basic support payable to the obligee under these circumstances. 

   (3)  This subdivision shall not apply when the obligor’s income falls within the shaded area of the schedule in Rule 1910.16-3 or when the obligee’s income is 10% or less of the parties’ combined income. 



	Rhode Island

R.I. Gen. Laws § 15-5-16.2

*There do not appear to be concise rules for how RI handles these matters.  Their website is full of information with no links to actual laws or guidelines.*
	Rhode Island Family Court Child Support Formula and Guidelines

1. Additional Minor Dependents

The Child Support Guideline Worksheet includes a required deduction for the additional minor dependent of an obligor or oblige (See line 2 (c) on Family Court form DR-30).

For additional minor dependents of an obligor or oblige, a deduction not to exceed 50% of the child support obligation for the additional child(ren) should be calculated by taking into account the combined gross income of both parents of the additional child(ren).  Where the subsequent spouse of the obligor or oblige is unable to contribute to the combined gross income of the additional family by reason of death, incapacity or incarceration, the Court may, in its discretion, deduct up to 100% of child support obligations for the child(ren) of the subsequent relationship from the gross income of the obligor or oblige.  A second Guideline Worksheet for the subsequent family need not be filed with the Court so long as the Court is satisfied that the deduction for the additional minor dependent(s) is accurate.

2. Priority of Support Cases

Pre-existing child support orders constitute a required deduction to gross income (line 2(a) on the worksheet.)  This policy shall continue so long as compliance with the previous order is demonstrated by an obligor.  In situations where no child support order has been entered for child(ren) of a prior relationship, a deduction may be allowed by the Court only if a subsequent child support order is entered for child(ren) of the previous relationship.  As such, the amount ordered in the later order may be treated as a deduction to the gross income of the obligor.  The Court should, therefore, consider each child support obligation in the order in which each case is considered by the Court.
	http://www.cse.ri.gov/downloads/word_documents/new/MODIFYING%20AN%20ORDER.doc

MODIFYING AN ORDER

Either parent may request that the Rhode Island Family Court modify the child support order. According to the law, the party asking for the modification must show a significant change in circumstances. Some examples of a significant change in circumstances include: 

· Loss of employment or Lay off 

· Disability or Worker’s Comp.

· Incarceration

· A decrease in income earned

· An increase in income earned

· Emancipation of the youngest child

· Increase in the needs of the child

· Birth of a new child

· Change of custody

· Death of either party


	http://www.cse.ri.gov/services/establishment_childsup.php

1. Weekly gross income of both parents before taxes and before any other deductions. Living expenses are generally not deducted from gross income. Gross income includes income from all sources including workers compensation, temporary disability benefits and social security disability benefits. Benefits received from the Family Independence Program are not considered income. 

2. Mandatory deductions include:

· Health insurance premiums 

· Pre existing child support payments 

· Support of additional children 

Please note that the Court may consider the following discretionary deductions: retirement benefits, life insurance payments, extraordinary medical expenses, income tax adjustments, and payment of original marital debts. The deductions are then subtracted from the gross income of the parent. 


	Rhode Island Family Court Child Support Formula and Guidelines

4. Extended Visitation

No deduction from a basic child support obligation should be allowed by the Court predicated on cumulative daily, weekly or monthly visitation by the obligor with his or her (child(ren) [sic].  If allowed, this procedure would engender costly and time-consuming litigation over relatively de minimus adjustments.  However, in the discretion of the Court, the Court on a case-by-case basis may consider the following approach in situations where an obligor can satisfactorily demonstrate that a support obligation would be inequitable under RIGL § 15-5-16.2 by reason of significant consecutive weeks or months of physical custody of a child(ren), such as custody during summer vacations;

a. Determine an obligor’s weekly and yearly support obligation by utilizing the 2007 schedule;

b. Determine the number of consecutive weeks during the calendar year that an obligor will have physical custody of the child(ren);

c. Multiply the weekly support obligation by the number of weeks that the obligor will have physical custody of the child(ren);

d. Deduct this amount from the total annual support owed by an obligor;

e. Divide the remaining sum by 52 weeks to obtain the prorated total amount to be paid by an obligor.

Please note that if the aforementioned approach is utilized, it becomes the burden of the obligee to move to modify the prorated child support order when extended visitation does not occur as anticipated.  Consequently, this approach should be used cautiously.

5. Joint/Shared Physical Custody

In light of the unique nature of an individual joint or shared physical custody arrangement, the Court should exercise its discretion to determine an equitable child support obligation in accordance with the 2007 Monthly Basic Child Support Obligations Schedule and Child Support Guideline Worksheet.

	South Carolina

S.C. Code Ann. § 20-3-160
	South Carolina Soc. Serv. Reg. 114-4720

8. Other Monthly Alimony or Child Support Paid 

Any previous or existing court orders requiring the payment of child support, alimony, or both, should be protected by any subsequent child support order. Alimony actually paid as a result of another marriage or child support actually paid for the benefit of children other than those considered in this computation, to the extent such payment or payments are required by a previous or existing court order, should be deducted from gross income. 


	South Carolina Soc. Serv. Reg. 114-4720

8. Other Monthly Alimony or Child Support Paid 

Any previous or existing court orders requiring the payment of child support, alimony, or both, should be protected by any subsequent child support order. Alimony actually paid as a result of another marriage or child support actually paid for the benefit of children other than those considered in this computation, to the extent such payment or payments are required by a previous or existing court order, should be deducted from gross income. 


	South Carolina Soc. Serv. Reg. 114-4720

2. Gross Income 

Gross income includes income from any source including salaries, wages, commissions, royalties, bonuses, rents (less allowable business expenses), dividends, severance pay, pensions, interest, trust income, annuities, capital gains, Social Security benefits (but not Supplemental Social Security Income), workers' compensation benefits, unemployment insurance benefits, Veterans' benefits and alimony, including alimony received as a result of another marriage and alimony which a party receives as a result of the current litigation. Unreported case income should also be included if it can be identified. 

A. The court may also take into account assets available to generate income for child support. For example, the court may determine the reasonable earning potential of any asset at its market value and assess against it the current treasury bill interest rate or some other similar appropriate method of computing income. 

B. In addition to determining potential earnings, the court should impute income to any non-income producing assets of either parent, if significant, other than a primary residence or personal property. Examples of such assets are vacation homes (if not maintained as rental property) and idle land. The current rate determined by the court is the rate at which income should be imputed to such nonperforming assets. 

3. Gross income does not include: 

A. Benefits received from means-tested public assistance programs, such as Temporary Assistance to Needy Families (TANF), Supplemental Security Income (SSI), Food Stamps and General Assistance; 

B. Income derived by other household members; and/or 

C. In-kind income; however, the court should count as income expense reimbursements or in-kind payments received by a parent from self-employment or operation of a business if they are significant and reduce personal living expenses, such as a company car, free housing, or reimbursed meals. With regard to military allotments, individuals not receiving Housing allotments should be imputed with the BAH-II amount for dependents. This differential is consistent and unrelated to the domicile location of the service member, as well as easily obtained. 

4. Income from Self-Employment or Operation of a Business 

For income from self-employment, proprietorship of a business, or ownership or a partnership or closely held corporation, gross income is defined as gross receipts minus ordinary and necessary expenses required for self-employment or business operation, including employer's share of FICA. However, the court should exclude from those expenses amounts allowed by the Internal Revenue Service for accelerated depreciation of investment tax credits for purposes of the guidelines and add those amounts back in to determine gross income. In general, the court should carefully review income and expenses from self-employment or operation of a business to determine actual levels of gross income available to the parent to satisfy a child support obligation. As may be apparent, this amount may differ from the determination of business income for tax purposes.


	South Carolina Soc. Serv. Reg. 114-4730

A. Shared Parenting Arrangements 

When both parents are deemed fit, and other relevant logistical circumstances apply, shared custody should be encouraged in order to ensure the maximum involvement by both parents in the life of the child. 

The shared custody adjustment, however, is advisory and not compulsory. The court should consider each case individually before applying the adjustment to ensure that it does not produce a substantial negative effect on the child(ren)'s standard of living. 

For the purpose of this section, shared physical custody means that each parent has court-ordered visitation with the children overnight for more than 109 overnights each year (30%) and that both parents contribute to the expenses of the child(ren) in addition to the payment of child support. If a parent with visitation does not exercise the visitation as ordered by the court, the custodial parent may petition the court for a reversion to the level of support calculated under the guidelines without the shared parenting adjustment. The shared physical custody adjustment is an annual adjustment only and should not be used when the proportion of overnights exceeds 30% for a shorter period, e.g., a month. For example, child support is not abated during a month-long summer visitation. This adjustment should be applied without regard to legal custody of the child(ren). Legal custody refers to decision-making authority with respect to the child(ren). If the 109 overnights threshold is reached for shared physical custody, this adjustment may be applied even if one parent has sole legal custody. 

1. Child support for cases with shared physical custody shall be calculated using Worksheet C. This worksheet should be used only for shared physical custody as defined above. 

2. The basic child support obligation shall be multiplied by 1.5 to arrive at a shared custody basic child support obligation. The shared custody basic child support obligation is apportioned to each parent according to his or her income. In turn, a child support obligation is computed for each parent by multiplying that parent's portion of the shared custody child support obligation by the percentage of time the child(ren) spend(s) with that parent. The respective basic child support obligations are then offset, with the parent owing more basic child support paying the difference between the two amounts. The transfer for the basic obligation for the parent owing less basic child support shall be set at zero dollars. 



	South Dakota

S.D. Codified Laws §§25-7-6.7, 25-7-6.3, 25-7-6.27 
	S.D. Codified Laws §25-7-6.7(5)

 Allowable deductions from monthly gross income. Deductions from monthly gross income shall be allowed as follows: (5) Payments made on other support or maintenance orders.
	
	S.D. Codified Laws § 25-7-6.3

Determination of a parents’ monthly net income – Sources of income. The monthly net income of each parent shall be determined by the parent’s gross income less allowable deductions, as set forth in this chapter. The monthly gross income of each parent includes amounts received from the following sources: 1) Compensation paid to an employee for personal services, whether salary, wages, commissions, bonus, or otherwise designated; 2) Self-employment income including gain profit or loss from a business, farm, or profession; 3) Periodic payments from pensions or retirement programs, including social security or veteran’s benefits, disability payments, or insurance contracts; 4) Interest, dividends, rentals, royalties, or other gain derived from investment capital assets; 5) Gain or loss from the sale, trade, or conversion of capital assets; 6) Unemployment insurance benefits; 7) Worker’s compensation benefits; 8) Benefits in lieu of compensation including military pay allowances. Overtime wages, commissions, and bonuses may be excluded if the compensation is not a regular and recurring source of income for the parent. Income derived from seasonal employment shall be annualized to determine a monthly average income. 


	S.D. Codified Laws §25-7-6.27

Shared Parenting child support cross credit. If the parents have agreed in writing to a detailed shared parenting plan which provides that the child will reside no less than one hundred eighty (180) nights per calendar year in each parent’s home, and that the parents will share the duties and responsibilities of parenting the child and the expenses of the child in proportion to their incomes, and the share parenting plan has been incorporated in the custody order, the court may, if deemed appropriate under the circumstances, grant a cross credit on the amount of the child support obligation based on the number of nights the child resides with each parent. The shared parenting child support cross credit shall be calculated as follows: 1) Multiply the parents’ combined income child support obligation under the schedule by 1.5 to establish the parents’ combined shared parenting child support obligation; 2) Multiply the combined shared parenting child support obligation by each parent’s percentage share of the parents’ combined net incomes to establish each parent’s shared parenting child support obligation; 3) Multiply each parent’s shared parenting child support obligation by the percentage of the nights the child resides with each parent based on a three hundred sixty five day calendar year to establish each parent’s prorated shared parenting child support obligation; 4) Offset the parents’ prorated shared parenting child support obligations, and 5) The parent with the larger prorated shared parenting child support obligation shall pay the difference between these amounts. 

In deciding whether a shared parenting child support cross credit is appropriate, the court shall consider whether it would have a substantial negative effect on the child’s standard of living. It is presumed that the parenting time is exercised. If the parenting time is exercised substantially deviates from the parenting time ordered, either party may petition the court for a modification of the support order without showing any other change in circumstances.

	Utah 

Utah Code An. § 30-3-5
	Utah Code An. § 78B-12-204
Adjusted gross income.
     (1) As used in this chapter, "adjusted gross income" is the amount calculated by subtracting from gross income alimony previously ordered and paid and child support previously ordered.
     (2) The guidelines do not reduce the total child support award by adjusting the gross incomes of the parents for alimony ordered in the pending proceeding. In establishing alimony, the court shall consider that in determining the child support, the guidelines do not provide a deduction from gross income for alimony.

	Utah Code An. § 78B-12-210
Application of guidelines -- Use of ordered child support.
(7) In a proceeding to adjust or modify an existing award, consideration of natural or adoptive children born after entry of the order and who are not in common to both parties may be applied to mitigate an increase in the award but may not be applied:
     (a) for the benefit of the obligee if the credit would increase the support obligation of the obligor from the most recent order; or
     (b) for the benefit of the obligor if the amount of support received by the obligee would be decreased from the most recent order.

	Definition of “Income” for Guidelines Calculations

Utah Code An. § 78B-12-207
Obligation -- Adjusted gross income used.
Adjusted gross income shall be used in calculating each parent's share of the base combined child support obligation. Only income of the natural or adoptive parents of the child may be used to determine the award under these guidelines.

Utah Code An. § 78B-12-204   Adjusted gross income.
(1) As used in this chapter, "adjusted gross income" is the amount calculated by subtracting from gross income alimony previously ordered and paid and child support previously ordered.


(2) The guidelines do not reduce the total child support award by adjusting the gross incomes of the parents for alimony ordered in the pending proceeding.  In establishing alimony, the court shall consider that in determining the child support, the guidelines do not provide a deduction from gross income for alimony.”

Utah Code An. § 78B-12-203   Determination of gross income -- Imputed income.
(1) As used in the guidelines, "gross income" includes prospective income from any source, including earned and nonearned income sources which may include salaries, wages, commissions, royalties, bonuses, rents, gifts from anyone, prizes, dividends, severance pay, pensions, interest, trust income, alimony from previous marriages, annuities, capital gains, Social Security benefits, workers' compensation benefits, unemployment compensation, income replacement disability insurance benefits, and payments from "nonmeans-tested" government programs.


(2) Income from earned income sources is limited to the equivalent of one full-time 40-hour job. If and only if during the time prior to the original support order, the parent normally and consistently worked more than 40 hours at the parent's job, the court may consider this extra time as a pattern in calculating the parent's ability to provide child support.


(3) Notwithstanding Subsection (1), specifically excluded from gross income are:
     
(a) cash assistance provided under Title 35A, Chapter 3, Part 3, Family Employment Program;
    
(b) benefits received under a housing subsidy program, the Job Training Partnership Act, Supplemental Security Income, Social Security Disability Insurance, Medicaid, Food Stamps, or General Assistance; and
     
(c) other similar means-tested welfare benefits received by a parent.
(4) (a) Gross income from self-employment or operation of a business shall be calculated by subtracting necessary expenses required for self-employment or business operation from gross receipts. The income and expenses from self-employment or operation of a business shall be reviewed to determine an appropriate level of gross income available to the parent to satisfy a child support award. Only those expenses necessary to allow the business to operate at a reasonable level may be deducted from gross receipts.
     
(b) Gross income determined under this subsection may differ from the amount of business income determined for tax purposes.


(5) (a) When possible, gross income should first be computed on an annual basis and then recalculated to determine the average gross monthly income.
     (b) Each parent shall provide verification of current income. Each parent shall provide year-to-date pay stubs or employer statements and complete copies of tax returns from at least the most recent year unless the court finds the verification is not reasonably available. Verification of income from records maintained by the Department of Workforce Services may be substituted for pay stubs, employer statements, and income tax returns.
     (c) Historical and current earnings shall be used to determine whether an underemployment or overemployment situation exists.


(6) Gross income includes income imputed to the parent under Subsection (7).
     

(7) (a) Income may not be imputed to a parent unless the parent stipulates to the amount imputed, the parent defaults, or, in contested cases, a hearing is held and the judge in a judicial proceeding or the presiding officer in an administrative proceeding enters findings of fact as to the evidentiary basis for the imputation.
     (b) If income is imputed to a parent, the income shall be based upon employment potential and probable earnings as derived from employment opportunities, work history, occupation qualifications, and prevailing earnings for persons of similar backgrounds in the community, or the median earning for persons in the same occupation in the same geographical area as found in the statistics maintained by the Bureau of Labor Statistics.
     (c) If a parent has no recent work history or a parent's occupation is unknown, income shall be imputed at least at the federal minimum wage for a 40-hour work week. To impute a greater income, the judge in a judicial proceeding or the presiding officer in an administrative proceeding shall enter specific findings of fact as to the evidentiary basis for the imputation.
     (d) Income may not be imputed if any of the following conditions exist and the condition is not of a temporary nature:
     
(i) the reasonable costs of child care for the parents' minor children approach or equal the amount of income the custodial parent can earn;
     
(ii) a parent is physically or mentally unable to earn minimum wage;
     
(iii) a parent is engaged in career or occupational training to establish basic job skills; or
     
(iv) unusual emotional or physical needs of a child require the custodial parent's presence in the home. . .”


Utah Code An. § 78B-12-203

(2) Income from earned income sources . . . to the equivalent of one full-time 40-hour job.  If and only if during the time prior to the original support order, the parent normally and consistently worked more than 40 hours at the parent’s job, the court may consider this extra time as a pattern in calculating the parent's ability to provide child support.”  

When determining income for a first time order, you may use overtime if work history proves that it is “normal and consistent.”  When doing a review and modification, income from overtime may only be used if it was used in the original order.  If a parent has a second job in addition to a full-time job, the income from the second job cannot be considered in calculating the support award.

Military pay often includes monthly allowances for housing and/or food.  When determining the party’s gross income, include allowances that are received.  For example:  The military non-custodial parent (NCP) receives $1495/month base pay plus a food allowance of $262/month and a housing allowance of $831/month, resulting in a gross monthly income of $2588.

R527-601-1.  Documentation of Income.

When complete documentation of current income as required by Subsection 78B-12-203(5) is not available for both parents in an administrative default, participation, or stipulation proceeding, the office shall use the best evidence available to determine the appropriate child support award, in accordance with Section 78-45-7.3.

R527-601-2.  Definition.

Best evidence available shall include the following: an affidavit from a cooperating parent concerning the income of a parent who is not cooperating in providing documentation of his/her income; historical records including old tax returns, pay stubs, employer statements, or Department of Workforce Services records; market rate earned by persons with the same occupation as reported by the Department of Workforce Services; or the federal minimum wage.

Exclusions from Gross Income

Utah Code An. § 78B-12-203

 (3) Notwithstanding Subsection (1), specifically excluded from gross income are:
     (a) cash assistance provided under Title 35A, Chapter 3, Part 3, Family Employment Program;
     (b) benefits received under a housing subsidy program, the Job Training Partnership Act, Supplemental Security Income, Social Security Disability Insurance, Medicaid, Food Stamps, or General Assistance; and
     (c) other similar means-tested welfare benefits received by a parent.

Utah Code An. § 78B-12-203

(8) (a) Gross income may not include the earnings of a minor child who is the subject of a child support award nor benefits to a minor child in the child's own right such as Supplemental Security Income.
     (b) Social Security benefits received by a child due to the earnings of a parent shall be credited as child support to the parent upon whose earning record it is based, by crediting the amount against the potential obligation of that parent. Other unearned income of a child may be considered as income to a parent depending upon the circumstances of each case. 

Self-Employed Parents
Utah Code An. § 78B-12-203

(4) (a) Gross income from self-employment or operation of a business shall be calculated by subtracting necessary expenses required for self-employment or business operation from gross receipts. The income and expenses from self-employment or operation of a business shall be reviewed to determine an appropriate level of gross income available to the parent to satisfy a child support award. Only those expenses necessary to allow the business to operate at a reasonable level may be deducted from gross receipts.
     (b) Gross income determined under this Subsection (4) may differ from the amount of business income determined for tax purposes.


	Utah Code An. §§   30-3-32, 62A-11-307.2, 78B-12-216, 78B-14-604
A non-custodial parent (NCP) who is exercising extended parent-time is entitled to a reduction in current child support if sufficient written documentation about the extended parent-time is provided to the Office of Recovery Services/Child Support Services (ORS/CSS).  Once the occurrence, the duration, and the precise dates of the extended parent-time are established either by court order or by written agreement of the parties, the NCP is automatically entitled to a reduction in child support as provided by UCA 78B-12-216, regardless of whether any wording about parent-time or the reduction is specified in the order or written agreement.  

Utah Code An. § 78B-12-216   Reduction for extended parent-time.
     (1) The base child support award shall be:
     (a) reduced by 50% for each child for time periods during which the child is with the noncustodial parent by order of the court or by written agreement of the parties for at least 25 of any 30 consecutive days of extended parent-time; or
     (b) 25% for each child for time periods during which the child is with the noncustodial parent by order of the court, or by written agreement of the parties for at least 12 of any 30 consecutive days of extended parent-time.
     (2) If the dependent child is a client of cash assistance provided under Title 35A, Chapter 3, Part 3, Family Employment Program, any agreement by the parties for reduction of child support during extended parent-time shall be approved by the administrative agency. 
     (3) Normal parent-time and holiday visits to the custodial parent shall not be considered extended parent-time.
     (4) For cases receiving IV-D child support services in accordance with Title 62A, Chapter 11, Parts 1, 3, and 4, to receive the adjustment the noncustodial parent shall provide written documentation of the extended parent-time schedule, including the beginning and ending dates, to the Office of Recovery Services in the form of either a court order or a voluntary written agreement between the parties.
     (5) If the noncustodial parent complies with Subsection (4), owes no past-due support, and pays the full, unadjusted amount of current child support due for the month of scheduled extended parent-time and the following month, the Office of Recovery Services shall refund the difference from the child support due to the custodial parent or the state, between the full amount of current child support received during the month of extended parent-time and the adjusted amount of current child support due:
     (a) from current support received in the month following the month of scheduled extended parent-time; or
     (b) from current support received in the month following the month written documentation of the scheduled extended parent-time is provided to the office, whichever occurs later.
     (6) If the noncustodial parent complies with Subsection (4), owes past-due support, and pays the full, unadjusted amount of current child support due for the month of scheduled extended parent-time, the Office of Recovery Services shall apply the difference, from the child support due to the custodial parent or the state, between the full amount of current child support received during the month of extended parent-time and the adjusted amount of current child support due, to the past-due support obligation in the case.
     (7) For cases not receiving IV-D child support services in accordance with Title 62A, Chapter 11, Parts 1, 3, and 4, any potential adjustment of the support payment during the month of extended visitation or any refund that may be due to the noncustodial parent from the custodial parent, shall be resolved between the parents or through the court without involvement by the Office of Recovery Services.
     (8) For purposes of this section the per child amount to which the abatement applies shall be calculated by dividing the base child support award by the number of children included in the award.
     (9) The reduction in this section does not apply to parents with joint physical custody obligations calculated in accordance with Section 78B-12-208.”

The 50% reduction referenced in 78B-12-216(1)(a) above has been allowed since 1994.  Effective May 5, 2003, a further reduction of “25% for each child for time periods during which the child is with the NCP by order of the court, or by written agreement of the parties for at least 12 of any 30 consecutive days of extended parent-time” was added to the law (emphasis added).

UCA 30-3-32(3)(c) defines extended parent-time as, “…a period of parent-time other than a weekend, holiday as provided in Subsections 30-3-35(2)(f) and (2)(g), religious holidays as provided in Subsections 30-3-33(3) and (15), and ‘Christmas school vacation.’”

If the controlling order is not a Utah order, you must follow the laws of the issuing state per UIFSA choice of law.  UCA 78B-14-604(1) states, “The law of the issuing state governs the nature, extent, amount, and duration of current payments and other obligations of support and the payment of arrearages under the order.”  See CS 155 Choice of Law for more information.

Utah Code An. § 78B-12-208   Joint physical custody -- Obligation calculations.
     In cases of joint physical custody, the base child support award shall be determined as follows:
     (1) Combine the adjusted gross incomes of the parents and determine the base combined child support obligation using the base combined child support obligation table.
     (2) Calculate each parent's proportionate share of the base combined child support obligation by multiplying the base combined child support obligation by each parent's percentage of combined adjusted gross income. The amounts so calculated are the base child support obligation due from each parent for support of the children.
     (3) If the obligor's time with the children exceeds 110 overnights, the obligation shall be calculated further as follows:
     (a) if the amount of time to be spent with the children is between 110 and 131 overnights, multiply the number of overnights over 110 by .0027, then multiply the result by the base combined child support obligation, and then subtract the result from the obligor's payment as determined by Subsection (2) to arrive at the obligor's payment; or
     (b) if the amount of time to be spent with the children is 131 overnights or more, multiply the number of overnights over 130 by .0084, then multiply the result by the base combined child support obligation, and then subtract the result from the obligor's payment as determined in Subsection (3)(a) to arrive at the obligor's payment.


	Vermont

15 Vt. Stat. Ann.  § 654
	15 Vt. Stat. Ann.  § 653
§ 653. Definitions
As used in this subchapter:

(1) "Available income" means gross income, less

(A) the amount of spousal support or preexisting child support obligations actually paid;


	15 Vt. Stat. Ann.  § 6556a

**There is no distinction between priorborn and afterborn dependents**
§ 656a. Adjustment for additional dependents
(a) As used in this section, "additional dependents" means any natural and adopted children and stepchildren for whom the parent has a duty of support.

(b) In any proceeding to establish or modify child support, the total child support obligation for the children who are the subject of the support order shall be adjusted if a parent is also responsible for the support of additional dependents who are not the subject of the support order. The adjustments shall be made by calculating an amount under the guidelines to represent the support obligation for additional dependents based only upon the responsible parent's available income, without any other adjustments. This amount shall be subtracted from that parent's available income prior to calculating the total child support obligation based on both parents' available income as provided in section 655 of this title.

(c) The adjustment for additional dependents shall not be made to the extent that it contributes to the calculation of a support order lower than a previously existing support order for the children who are the subject of the modification hearing at which the adjustment is sought.

(d) A motion for modification may not be dismissed or denied solely because the adjustment for additional dependents results in an increase of child support of ten percent or less if the increase without the adjustment is greater than ten percent. (Added 1989, No. 220 (Adj. Sess.), § 19.)
	15 Vt. Stat. Ann.  § 653
§ 653. Definitions
As used in this subchapter:

…

(5) "Gross income" means actual gross income of a parent.

(A) Gross income shall include:

(i) income from any source, including, but not limited to, income from salaries, wages, commissions, royalties, bonuses, dividends, severance pay, pensions, interest, trust income, annuities, capital gains, social security benefits, workers' compensation benefits, unemployment insurance benefits, disability insurance benefits, gifts, prizes, and spousal support actually received. Income at the current rate for long-term United States Treasury Bills shall be imputed to nonincome producing assets with an aggregate fair market value of $10,000.00 or more, other than a primary residence and not more than $15,000.00 of the value of a motor vehicle;

(ii) expense reimbursements or in-kind payments received by a parent in the course of employment or self-employment or operation of a business if they reduce personal living expenses;

(iii) the potential income of a parent who is voluntarily unemployed or underemployed, unless:

(I) the parent is physically or mentally incapacitated; or

(II) the parent is attending a vocational or technical education program related to current employment, or a job training program sponsored by the department of labor, the department of economic development, or the agency of human services; or

(III) the unemployment or underemployment of the parent is in the best interest of the child;

(iv) gross receipts minus ordinary and necessary expenses where a party is self-employed or derives income from proprietorship of a business, joint ownership of a partnership or a closely held business operation; and rents, minus ordinary and necessary expenses. In determining ordinary and necessary expenses, the court may exclude amounts allowable by the Internal Revenue Service for the accelerated component of depreciation expenses. The court may also determine that other business expenses are inappropriate for determining gross income for purposes of calculating child support.

(B) Gross income shall not include the amount of money received from means tested public assistance programs, including but not limited to, aid to families with dependent children, supplemental income, food stamps, and general assistance.
	15 Vt. Stat. Ann.  § 654
§ 657. Shared or split physical custody
(a) When each parent exercises physical custody for 30 percent or more of a calendar year, the total child support obligation shall be increased by 50 percent to reflect the additional costs of maintaining two households. Each parental support obligation shall be determined by dividing the total support obligation between the parents in proportion to their respective available incomes and in proportion to the amount of time each parent exercises physical custody. The parental support obligations shall then be offset, with the parent owing the larger amount being required to pay the difference between the two amounts to the other parent.

(b) When one parent exercises physical custody for 25 percent or more but less than 30 percent of a calendar year, each parent's respective share of the total support obligation shall be determined in accordance with a shared costs table adopted by the agency of human services by rule. The shared costs table shall be developed in such a way as to minimize economic disputes over parent-child contact or visitation and shall reflect the additional costs of maintaining two households by increasing the total support obligation by 50 percent.

(c) In no event shall a parent be required to pay child support under subsection (a) or (b) of this section in an amount greater than the amount that would have been ordered under the support guidelines.

(d) For purposes of this section, "physical custody" means keeping the children overnight. The parent having custody for the greater period of time shall be considered the custodial parent for the purposes of section 661 of this title.

(e) When each parent has physical custody of at least one of the children, a theoretical support payment shall be determined for each parent for the children in the custody of the other, prorating the obligations among all children in the household. The obligations shall then be offset, with the parent owing the larger amount being required to pay the difference between the two amounts to the other parent. (Added 1985, No. 180 (Adj. Sess.), § 5, eff. April 1, 1987; amended 1989, No. 220 (Adj. Sess.), § 20.)

	Virginia

Va. Code Ann. §20-108.2
	Va. Code Ann. §20-108.2

Virginia Code § 20-108.2

1. Definition of Gross Income

... 

Where there is an existing court or administrative order or written agreement relating to the child or children of a party to the proceeding, who are not the child or children who are the subject of the present proceeding, then there is a presumption that there shall be deducted from the gross income of the party subject to such order or written agreement, the amount that the party is actually paying for the support of a child or children pursuant to such order or agreement. 
	Va. Code Ann. §20-108.2

Virginia Code § 20-108.2

1. Definition of Gross Income

…

Where a party to the proceeding has a natural or adopted child or children in the party's household or primary physical custody, and the child or children are not the subject of the present proceeding, there is a presumption that there shall be deducted from the gross income of that party the amount as shown on the Schedule of Monthly Basic Child Support Obligations contained in subsection B that represents that party's support obligation based solely on that party's income as being the total income available for the natural or adopted child or children in the party's household or primary physical custody, who are not the subject of the present proceeding. Provided, however, that the existence of a party's financial responsibility for such a child or children shall not of itself constitute a material change in circumstances for modifying a previous order of child support in any modification proceeding. [emphasis added]. Any adjustment to gross income under this subsection shall not create or reduce a support obligation to an amount which seriously impairs the custodial parent's ability to maintain minimal adequate housing and provide other basic necessities for the child, as determined by the court. 
	Va. Code Ann. §20-108.2
Virginia Code § 20-108.2
1. Definition of Gross Income 

C. For purposes of this section, "gross income" shall mean all income from all sources, and shall include, but not be limited to, income from salaries, wages, commissions, royalties, bonuses, dividends, severance pay, pensions, interest, trust income, annuities, capital gains, social security benefits except as listed below, workers' compensation benefits, unemployment insurance benefits, disability insurance benefits, veterans' benefits, spousal support, rental income, gifts, prizes or awards.  

If a parent's gross income includes disability insurance benefits, it shall also include any amounts paid to or for the child who is the subject of the order and derived by the child from the parent's entitlement to disability insurance benefits. To the extent that such derivative benefits are included in a parent's gross income, that parent shall be entitled to a credit against his or her on-going basic child support obligation for any such amounts, and, if the amount of the credit exceeds the parent's basic child support obligations, the credit may be used to reduce arrearages.  

Gross income shall be subject to deduction of reasonable business expenses for persons with income from self-employment, a partnership, or a closely held business. "Gross income" shall not include
    1.  Benefits from public assistance programs as defined in §63.2-100,
    2.  Federal supplemental security income benefits, 
    3.  Child support received; or
    4.  Income received by the payor from secondary employment income not previously included in "gross income," where the payor obtained the income to discharge a child support arrearage established by a court or administrative order and the payor is paying 5the arrearage pursuant to the order. "Secondary employment income" includes but is not limited to income from an additional job, from self-employment, or from overtime employment. The cessation of such secondary income upon the payment of the arrearage shall not be the basis for a material change in circumstances upon which a modification of child support may be based 

. For purposes of this subsection, (i) spousal support received shall be included in gross income and spousal support paid shall be deducted from gross income when paid pursuant to an order or writen agreement and (ii)one half of any self-employment tax paid shall be deducted from gross income. 

Where there is an existing court or administrative order or written agreement relating to the child or children of a party to the proceeding, who are not the child or children who are the subject of the present proceeding, then there is a presumption that there shall be deducted from the gross income of the party subject to such order or written agreement, the amount that the party is actually paying for the support of a child or children pursuant to such order or agreement.  

Where a party to the proceeding has a natural or adopted child or children in the party's household or primary physical custody, and the child or children are not the subject of the present proceeding, there is a presumption that there shall be deducted from the gross income of that party the amount as shown on the Schedule of Monthly Basic Child Support Obligations contained in subsection B that represents that party's support obligation based solely on that party's income as being the total income available for the natural or adopted child or children in the party's household or primary physical custody, who are not the subject of the present proceeding. Provided, however, that the existence of a party's financial responsibility for such a child or children shall not of itself constitute a material change in circumstances for modifying a previous order of child support in any modification proceeding. Any adjustment to gross income under this subsection shall not create or reduce a support obligation to an amount which seriously impairs the custodial parent's ability to maintain minimal adequate housing and provide other basic necessities for the child, as determined by the court.  

In cases in which retroactive liability for support is being determined, the court or administrative agency may use the gross monthly income of the parties averaged over the period of retroactivity. 
	Va. Code Ann. §20-108.2
Shared Custody Rules
G.

…

3. Shared custody support.  
    (a) Where a party has custody or visitation of a child or children for more than ninety days of the year, as such days are defined in subdivision G 3 (c), a shared custody child support amount based on the ratio in which the parents share the custody and visitation of any child or children shall be calculated in accordance with this subdivision. The presumptive support to be paid shall be the shared custody support amount, unless a party affirmatively shows that the sole custody support amount calculated as provided in subdivision G 1 is less than the shared custody support amount. If so, the lesser amount shall be the support to be paid. For the purposes of this subsection, the following shall apply:  

        (i) Income share. "Income share" means a parent's percentage of the combined monthly gross income of both parents. The income share of a parent is that parent's gross income divided by the combined gross incomes of the parties.  

        (ii) Custody share. "Custody share" means the number of days that a parent has physical custody, whether by sole custody, joint legal or joint residential custody, or visitation, of a shared child per year divided by the number of days in the year. The actual or anticipated "custody share" of the parent who has or will have fewer days of physical custody shall be calculated for a one-year period. The "custody share" of the other parent shall be presumed to be the number of days in the year less the number of days calculated as the first parent's "custody share." For purposes of this calculation, the year may begin on such date as is determined in the discretion of the court, and the day may begin at such time as is determined in the discretion of the court. For purposes of this calculation, a day shall be as defined in subdivision G3 (c).  

        (iii) Shared support need. "Shared support need" means the presumptive guideline amount of needed support for the shared child or children calculated pursuant to subsection B of this section, for the combined gross income of the parties and the number of shared children, multiplied by 1.4.  

        (iv) Sole custody support. "Sole custody support" means the support amount determined in accordance with subdivision G1. 

     (b) Support to be paid. The shared support need of the shared child or children shall be calculated pursuant to subdivision G 3 (a) (iii). This amount shall then be multiplied by the other parent's custody share. To that sum for each parent shall be added the other parent's cost of health care coverage to the extent allowable by subsection E, plus the other parent's work-related child-care costs to the extent allowable by subsection F. This total for each parent shall be multiplied by that parent's income share. The support amounts thereby calculated that each parent owes the other shall be subtracted one from the other and the difference shall be the shared custody support one parent owes to the other, with the payor parent being the one whose shared support is the larger. Unreimbursed medical and dental expenses shall be calculated and allocated in accordance with subsection D.  

     (c) Definition of a day. For the purposes of this section, "day" means a period of twenty-four hours; however, where the parent who has the fewer number of overnight periods during the year has an overnight period with a child, but has physical custody of the shared child for less than twenty-four hours during such overnight period, there is a presumption that each parent shall be allocated one-half of a day of custody for that period.  

 (d) Minimum standards. Any calculation under this subdivision shall not create or reduce a support obligation to an amount which seriously impairs the custodial parent's ability to maintain minimal adequate housing and provide other basic necessities for the child. If the gross income of either party is equal to or less than 150 percent of the federal poverty level promulgated by the U.S. Department of Health and Human Services from time to time, then the shared custody support calculated pursuant to this subsection shall not be the presumptively correct support and the court may consider whether the sole custody support or the shared custody support is more just and appropriate. 

(e) Support modification. When there has been an award of child support based on the shared custody formula and one parent consistently fails to exercise custody or visitation in accordance with the parent's custody share upon which the award was based, there shall be a rebuttable presumption that the support award should be modified.  
(f)   In the event that the shared custody support calculation indicates that the net support is to be paid to the parent who 
would not be the parent receiving support pursuant to the sole custody calculation, then the shared support shall be deemed 
to be the lesser support. 

	Washington

Wash. Rev. Code § 26.19
	Wash. Rev. Code § 26.19.075

(1) Reasons for deviation from the standard calculation include but are not limited to the following:

…

(e) Children from other relationships. 

…

     (iii) When considering a deviation from the standard calculation for children from other relationships, the court may consider only other children to whom the parent owes a duty of support. The court may consider court-ordered payments of child support for children from other relationships only to the extent that the support is actually paid.
	**Nothing specific in modification statute –

Wash. Rev. Code § 26.09.170**

**Additionally, the law was recently update but there is still nothing about afterborn children – 

http://apps.leg.wa.gov/documents/billdocs/2009-10/Pdf/Bills/Session%20Law%202010/3016-S.SL.pdf**
	Wash. Rev. Code § 26.19.071

…

(3) Income sources included in gross monthly income. Except as specifically excluded in subsection (4) of this section, monthly gross income shall include income from any source, including:

     (a) Salaries;

     (b) Wages;

     (c) Commissions;

     (d) Deferred compensation;

     (e) Overtime, except as excluded for income in subsection (4)(h) of this section;

     (f) Contract-related benefits;

     (g) Income from second jobs, except as excluded for income in subsection (4)(h) of this section;

     (h) Dividends;

     (i) Interest;

     (j) Trust income;

     (k) Severance pay;

     (l) Annuities;

     (m) Capital gains;

     (n) Pension retirement benefits;

     (o) Workers' compensation;

     (p) Unemployment benefits;

     (q) Maintenance actually received;

     (r) Bonuses;

     (s) Social security benefits; 

     (t) Disability insurance benefits; and

     (u) Income from self-employment, rent, royalties, contracts, proprietorship of a business, or joint ownership of a partnership or closely held corporation.

     (4) Income sources excluded from gross monthly income. The following income and resources shall be disclosed but shall not be included in gross income:

     (a) Income of a new spouse or new domestic partner or income of other adults in the household;

     (b) Child support received from other relationships;

     (c) Gifts and prizes;

     (d) Temporary assistance for needy families;

     (e) Supplemental security income;

     (f) General assistance; 

     (g) Food stamps; and

     (h) Overtime or income from second jobs beyond forty hours per week averaged over a twelve-month period worked to provide for a current family's needs, to retire past relationship debts, or to retire child support debt, when the court finds the income will cease when the party has paid off his or her debts.

     Receipt of income and resources from temporary assistance for needy families, supplemental security income, general assistance, and food stamps shall not be a reason to deviate from the standard calculation.
	Wash. Rev. Code § 26.19.075

(1) Reasons for deviation from the standard calculation include but are not limited to the following:

…

(d) Residential schedule. The court may deviate from the standard calculation if the child spends a significant amount of time with the parent who is obligated to make a support transfer payment. The court may not deviate on that basis if the deviation will result in insufficient funds in the household receiving the support to meet the basic needs of the child or if the child is receiving temporary assistance for needy families. When determining the amount of the deviation, the court shall consider evidence concerning the increased expenses to a parent making support transfer payments resulting from the significant amount of time spent with that parent and shall consider the decreased expenses, if any, to the party receiving the support resulting from the significant amount of time the child spends with the parent making the support transfer payment.

	West Virginia

W. Va. Code §§48-1-202, 48-1-202, 48-13-402
	W. Va. Code §48-1-202

(b) A further deduction from gross income for additional dependents may be allowed by the court if the parent has legal dependents other than those for whom support is being determined. An adjustment may be used in the establishment of a child support order or in a review of a child support order. However, in cases where a modification is sought, the adjustment should not be used to the extent that it results in a support amount lower than the previously existing order for the children who are the subject of the modification. The court may elect to use the following adjustment because it allots equitable shares of support to all of the support obligor's legal dependents. Using the income of the support obligor only, determine the basic child support obligation (from the table of basic child support obligations in section 13-301 of this chapter) for the number of additional legal dependents living with the support obligor. Multiply this figure by 0.75 and subtract this amount from the support obligor's gross income
	
	W. Va. Code §48-1-202

(a) "Adjusted gross income" means gross income less the payment of previously ordered child support, spousal support or separate maintenance. (b) A further deduction from gross income for additional dependents may be allowed by the court if the parent has legal dependents other than those for whom support is being determined. An adjustment may be used in the establishment of a child support order or in a review of a child support order. However, in cases where a modification is sought, the adjustment should not be used to the extent that it results in a support amount lower than the previously existing order for the children who are the subject of the modification. The court may elect to use the following adjustment because it allots equitable shares of support to all of the support obligor's legal dependents. Using the income of the support obligor only, determine the basic child support obligation (from the table of basic child support obligations in section 13-301 of this chapter) for the number of additional legal dependents living with the support obligor. Multiply this figure by 0.75 and subtract this amount from the support obligor's gross income.
	W. Va. Code §48-13-402
Division of basic child support obligation in basic shared parenting.

For basic shared parenting cases, the total basic child support obligation is divided between the parents in proportion to their income. From this amount is subtracted the payor’s direct expenditures of any items which were added to the basic child support obligation to arrive at the total support obligation.

	Wyoming

Wyo. Stat. Ann. § 20-2-307
	Wyo. Stat. Ann. § 20-2-303

§ 20-2-303. Definitions.

(a) As used in this article:

…  
(iii)  “Net income” means income as defined in paragraph (ii) of this subsection less personal income taxes, social security deductions, cost of dependent health care coverage for all dependent children, actual payments being made under preexisting support orders for current support of other children [emphasis added], other court-ordered support obligations currently being paid and mandatory pension deductions. Payments towards child support arrearage shall not be deducted to arrive at net income;
	
	Wyo. Stat. Ann. § 20-2-303

§ 20-2-303. Definitions.

(a) As used in this article:

…

(ii)  “Income” means any form of payment or return in money or in kind to an individual, regardless of source. Income includes, but is not limited to wages, earnings, salary, commission, compensation as an independent contractor, temporary total disability, permanent partial disability and permanent total disability worker's compensation payments, unemployment compensation, disability, annuity and retirement benefits, and any other payments made by any payor, but shall not include any earnings derived from overtime work unless the court, after considering all overtime earnings derived in the preceding twenty-four (24) month period, determines the overtime earnings can reasonably be expected to continue on a consistent basis. In determining income, all reasonable unreimbursed legitimate business expenses shall be deducted. Means tested sources of income such as Pell grants, aid under the personal opportunities with employment responsibilities (POWER) program, food stamps and supplemental security income (SSI) shall not be considered as income. Gross income also means potential income of parents who are voluntarily unemployed or underemployed;
	Wyo. Stat. Ann. § 20-2-304

§ 20-2-304. Presumptive child support.

(c)  When each parent keeps the children overnight for more than forty percent (40%) of the year and both parents contribute substantially to the expenses of the children in addition to the payment of child support, a joint presumptive support obligation shall be determined by use of the tables. After the joint presumptive child support obligation is derived from column three of the tables, that amount shall be divided between the parents in proportion to the net income of each. The proportionate share of the total obligation of each parent shall then be multiplied by the percentage of time the children spend with the other parent to determine the theoretical support obligation owed to the other parent. The parent owing the greater amount of child support shall pay the difference between the two (2) amounts as the net child support obligation.




