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IN TUE CIRCUIT COURT OF CLINTON COUNTY, MISSOURI ﬂ
43™ YUDICIAL CIRCUIT & E
STATE OF MISSOURI L oCT 27 7008 ]D
MOLLY LiviNG
MICHAEL O*LOUGHLIN, OBkl ChtonCo Chqag
Plaintif,
V.
Case No.; 08CN-CV00705
PRIME TANNING CORP,, et al.,
Defendants.

PLAINTIFE’S SUGGESTIONS IN RESPONSE TO NATIONAL BEEF LEATHER’S
APPLICATION FOR CHANGE OF VENUE

COMES NOW Plaintiff, Michael O'Loughlin, by and through his attomeys of record,
and responds to Defendant National Beef Leather’s (“NBL”) Application for Change of Venue
as follows:

Introduction

Plawtiff acknowledges that Defendant NBL is cntitled to an application for change of
venue as a matter of right pursuant to Rule 51.03 of the Missourt Rules of Civil Procedure,
however, Livingston County is in no way a convenient location which would warrant sending
this case, or any other related case, to that venue. There will almost assuredly be more than one
hundrad (100) similar claims filed against Defendant NBL and its Co-Defendants.  Jackson
County is the most convenicnt and best equipped venue to handle such volwme.

Application for Change of Venue Pursuant to Mo. Ct. Rule 51.03

A casc venucd in a county with less than 75,000 residents can be transferred to another

county wader Mo. Ct. Rule 51.03 even though the first injury or exposure did not occur in the
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other connty, State ex rel. Audrain Healthcare, Inc. v. Sutherland, 233 S.W.3d 217 (Ma. 2007).
The case is to be transferred to another county that is “convenient to the partics.” NBL has inno
way demonstrated that Livingston County is convenient to the parties in this case, and, in fact,
Livingston County s not only ill-prepared to deal with a mass tort casc, but has absolutely no
connection to this case whatsoever.

This is a mass tort case in which 100 or more similar claims are likely to be filed against
NBI. and Co-Defendants. The casc was originally filed in Dekalb County, Missouri, because
tort reform venuc rules mandate that this case and others be filed where the Plaintiffs arc exposed
to toxins, 1t is unbikely that a rural circuit conrt, like Livingston County, can handle the expected
case load. Livingston Comty is not equipped in ternms of resources or experience to iandle
litigation of this size and volume, and it is almost certain that its dockets would be overwhelmed
htigation of (his magnitnde. This will create a host of problems that, in the long nw, will
actually seyve to fnconvenience the parties to this litigation. An overload of the type considered
by this litigation wowld lead to increased inefficiencies and added expense to all parties, not to
mention the laxpayers of Livingston County. It is likely that the parties would suffer from
mereased inconsistencies in the handling of files and documents, increases in the amount of tine
necessary to conclude litigation due to a dearth of judges, and the necessity of hiring additional
staff for the separate docket that will almost assuredly become necessary,

Add fo this the fact that Livingston County does not possess a national airport, and the
difficully for experts, as well as Defendants’ lawyers from outside of the State of Missoud lo be
conveniently presented at evidentiary hearings and at trial becomes a problem. And given the

level of seientific cvidence to be presented, aud the stakes Involved, these cases are likely to be
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heavily contested through motion practice, again calling into question the level of “convenience”
Livingston County actually provides.

Jackson County is simply best equipped to handle the case load involved iu this litigation
and there are no potential class members in Jackson County that would create problems for the
separate class actions filed agamst NBL and Co-Defendants. For the same reasopns, the 22"
Judical Cirenit - St. Louis City, would also be a suitable venue for this case. St. Louis City has
the resources necessary to handle the case load; is removed from this litigation, iis wedia
altention and ifs potential class membcers; and has an intemational airport which makes it 2
convenient location for parties, attorneys and experts.

Jackson County has experience in mass tort matters. For example, a separate docket was
created to handle the Hyatt skywalk disaster cases to a suceessful resolution. Further, many of
the attomeys are headquartered in Jackson County, incloding lead Plaintiff attomeys and
attorneys for National Beef Leathers and Co-Defendants Prime Tanming Corp. and Rick Ream.
Th addition, Jackson County has a large number of judges and a large jury pool that will mitigate
any future conceras about pre-trial bias. This case and the other similar cases will be expert
intensive and such experts will likely be located throughout the United States. It would be far
more convenicnt for such experts and the parties if the case were tried in Jackson County, or
alternatively in St. Louis City, with casy airpor! access and hotel accommodations.

There is nothing convenient about transferring this case to Livingston County or any
other rural county for that matler. This is a mass lort case that will require a circuit equipped to
handle a large number of cases and a large jury pool to ameliorate any concems of jury bias or
prejudice. Jackson County, or altematively the 22 Tudicial Circuit - St. Louis City, is the most

convenient venue to which this case should be transferred. Both Jackson County and $t. Louis
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City have the size, cxperience, and convenience to parties, counsel and wilnesses that can
accommodate this litigation.

The only proper inquiry under Mo. Ct. Rule 51.03 trans[er as of right is convenience, and
Jackson County is the most convenient venue lo which this case should be transforred.
Alternatively, the next most convenient (and equipped) venue is the 22" Tudicial Cirenit -
St. Lowis Crty. There is nothing convenient about trying this case in Livingsion County. This
Court should not consider issues of prejudice in deciding which Circnit is best equipped to
handle this mass tort litigalion -- that is a question best addressed by the Circuit to which this
case is transferred.

WHEREFORE, Plamtiff respectfully requests that the case be transferred to Jackson
County, or in the altemative, to the 22" Judieial ICircuit - St. Louts City for further proceedings.

Respectfully submitied,

HUNE & JONES, LLC

=F.. Davis #34799
Sgott 5. Bethune #35685
Thomas C. Jones #38499
Timothy L. Brake #23802
Wes Shumate #60936

1100 Maiy Street, Suite 2930
Kansus City, MO 64105

Tel: (816)421-1600

Fax: (816)472-5972
ATTORNEYS FOR PLAINTIIF
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CERTIFICATE OF SERVICE

[ certify that on (lus 27th day of October, 2009, a copy of the foregoing was wansmitted via

facsimile and first class U.S. mail, with proper postage affixed, to:

R. Dan Boulware
Todd I, Bartels

Seth C, Wrght
Polsinelli Shughart PC
3101 Freduck Avenue
St. Joseph, MO 64506

Demnis J. Dobbels
Polsinelli Shughart PC
Twelve Wyandotte Plaza
120 W. 12" Street
Kansas City, MO 64105

Melissa A. Hewey

DRUMMOND WQOODSUM

84 Marginal Way, Suite 600
Portland, ME 04101

ATTORNEYS FOR DEFENDANT
PRIME TANNING CORP,

Scoti R. Ast

Todd A. Scharmmhorst

SCHARNHORST AST & KENNARD, P.C.
1000 Walnut Street, Suite 1550

Kansas City, MO 64106

ATTORNEYS FOR DEFENDANT
RICK REAM

William Crawford Blanton, Jr.

Stephen J. Torline

HUSCH BLACKWELL SANDERS LLP
4801 Main Street, Suite 1000

Kansas City, MO 64112

ATTORNEYS FOR DEFENDANT
NATIONAL BEEF LEATHERS CO,, LLC

L

/X%NEY FOR PLAINTIFF
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