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IN THE CIRCUIT COURT OF THE CITY OF ST. LoU1s FAY IS PM 2: |0

STATE OF MISSOURK ey
ROBIN WRIGHT-JONES, )
. ) © ek
Contestant, )
) Cause No. 0822-CC01491
vs. )
) § s -
CONNIE L. JOHNSON, ) =
) . f;' :_JE
Contestee. I~ ey
) L F S ZiE
Robin Wright-

This cause was called for trial and heard on May 9, 2008. Con
Jones (“Contestant™), appeared in person and by ber attorneys, and Contestee, Connie L. Johnson
(“Contestee™), appeared in person and by her attorneys. The court has jurisdiction to hear this

matter under Migsouri law.
The Court has taken judicial notice of the file, including all orders entered herein prior to

thig Court’s agsignrnent, the denial of Contestee’s Motion to Dismiss the action, the denial of

Contestee’s request for jury trial, the setting of Contestant’s Petition for trial on May 9, 2008,
and that Contesiee’s Counterclaim would not be heard st said time or considered or ruled on,
until the parties have had time to fully respond to the claims and have reasonable time to conduct

discovery.
Before the presentation of evidence, Contestee’s Application for Wit of Prohibition,

though not formally filed or served, was reviewed by this Court and found to be without a valid

basts. The Court has authorized irs reconsideration
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At the conclusion of the hearing, proposed findings of fact and conelusions of law were

ordered to be submitred by counsel for both parties no later than May 14, 2008, Such

submissions have been received and considered by the Court.
ﬂneComLhavingcomideredtharword,ﬂwwidsnccandthsextﬂbits, and the

applicable law and now being fully advised in the premises, makes and enters its Findings of

Fact, Conclusions of Law, and Judgment.

NGO 435 P

EINDINGS OF FACT .

Contestant and Contestee have each fited declarations of cendidacy for
nomination for the office of State Senator, 52 Disirict In the upcoming primary
el?cﬁon. .

On April 22, 2008, Contestant filed a timely Petition challenging the
qualifications of Contestee for nomination to the office of State Senator for the 5™
District, and 10 have her name removed from the ballot, pursuant to Sectian
115.526, RSMo. Chapter 115 gives this court jurisdiction 1o hear this matter.
Counsel for Contestee entered his appearance on the same date as the Petition was
filed and accepted service on behalf of Contestes.

Contestant’s Petition and evidence chellenge the qualifications of Cdntestee, for
lack of residence in the 5™ District for the period prescribed in Section 21.070,
RSMo.

Section 21.070, RSMo., sets out the qualifications for the office of State Senator.
As to residency, the statute states;

“Each senator...next before the day of his election shall have
been....a resident of the district which he is chosen to represent

for one vear..."”
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6. Based on the evidentiary record, the Court finds that Contestee was not & resident
of the 5th senstorial districe for the required one year period. As determined in
the Conclusions of Law, the date of the relevant election is the general election,
rather than the primary election. The Court finds that Contestee was not a
resident of the District in November, 2007.

- 7 | The Court finds that Contestce, as landlord, leased her property at 5969 Tara Lane
(located in the 5™ District) for a term of one year, beginning October 1, 2007, to
Miche]e Hayes and Wiltiam Keys. Contestant’s Trial Ex. 11. The lease provided
that the tenants were to pay their monthly rent to landlord, by payment to
Sanxpson Holdings, Inc. and deliveted to S48 Maeple, Ex, 11, Scotion 5. The
lease granted the tepants the option to purchase the leased premises for
$135,000.00, Ex. 11, Section 36,

& Contestee admitted that the utilities at the Tara Lane property were put in the
names of the benants. This s consistent with the terms of the lease, Ex. 11,
Section 8.

9. The Court finds that Contestee’s testirnony that she and her tenants were
roommates, that she retained the right to stay at Tara Lane during the term of the
lease and that she slept there, sometimes on the floor, as suthorized by Section 30
of the lease, is not credible. Such coptentions are inconsistent with the lease and
with the testiraony of William Keys, one of the tzosnts. His testimony was
presented by deposition, without objection from Contestee. The Cowrt finds that
his testimony is oredible. Mr. Keys testified that Contestee never spent one night

at the Tara Lane house while he lived there, that she did not keep a room for
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herself there, that she left no clothes or personal items thers, except for personal
items she left in the garage which had two padlocks securing it closed. No
provisigns of the lease granted Contestes the claimed right. The provision cited
by Contestee, Section 30, allows the [andlord to inspect the leased premises, show
it to progpective tenants or purchasers and to make repairs.

10. Contestee admitted that she filed e change of address with the Post Office to have
her mail deliverod to 5848 Maple. The Court finds that her claim that she made
such change because mail had been stolen at the Tara Lane location is not
credible. Contestee presented no ¢vidence that she has made any complaints o
the Post Office or filed any police reperts.

It. (iontc:stec admitted that she acquired the bome at S848 Maple, which ia located
outside the 5™ senatorial district, on October 4, 2007. Contestant’s Trial Ex. 10,
the genersl warranty deed to such property, admitted into evidence without
objection from Contestes, was signed by the Grautor and Contestee, as Grantee,
on October 4, 2007. Contestee offered no evidence that she had sold said
property prior to Navember 5, 2007 or since. Comtestee acknowledged that she
stayed at hex Maple Lane home during October, Novemnber and December of
2007.

12. Both Contestee and ber mother, Alice Buchanan, testified that they had always
lived together. The Courl finds that Contestee’s testimony that she bought the

house “for” her mother alone is not credibie.
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13. In February, 2008, Contestee filed suit for rent and possession zgainst the tenants
of Tara Lane. Her affidavit in thet action showed her address as 5848 Maple.
Contestant's Trial Ex. 13.

14. Contestee admitted that she received a letter dated December 6, 2007, from the St
Louis City Bilding and Inspection Divigion stating that the Tara Lane propery
wag “CONDEMNED FOR OCCUPANCY™, and attaching St. Louis Ordinance
62887, Contestant's Trial Ex. 12, Section 5.1 of the Ordingmnce prohibits
occupancy without a certificate of inspection. It was only on May 6, 2008 that
she authorized s&mtsonu to apply for the Certificate of Inspeat_loru, Contestant’s
Trial Bx. 24. .

15. Contestee has been employed as 2 lawyer by the law firm of Greensfelder Homker |
& Gale, P.C., since March 2008, Her salary checks are directly deposited, by hex
own admission, in an account with the 5848 Maple address, Contéstam’s Trial Ex.
25,

16. Contestee previously worked as a lawyer for Armstrong Teasdale, LLP. The Grm
wrote her a letter addressed to her at 5848 Maple on December 19, 2007,
reflecting the terms of the cessation of her employment with them. Contestant’s
Trial Ex. 17. Billie Gray, in the Armstrong Teasdale human resources
department, sent an e-mail dated October 9, 2007, to Employce Status
Distribution, notding a new home address for Cantestee at 5848 Maple.
Contestant’s Trial Ex. 18. The Spring 2007 Home Directory of Armstrong
Teasdale showed Contestee’s address as 5969 Tare Lane, Contestant's Trial Ex.

19, p. 19. Her address in the Fatl 2007 Directory was listed as S848 Maple,
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May 15 2008 9:55AM  25th Circuit Court §73-774-6032 p.7

Contestant’s Trial Ex. 20, p. 19. The 2007 W-2 wage and carnings sunmmary
ssued by the firm to Contestee showed her address as 5848 Maple, Comtestant's
Telal Ex. 16, "

17. Contestee made a contribution to the Committee to Elect Reed an March 19,
2008. The report filed by the Committee with the Missouri Ethics Commission,
recorded her address as 5848 Maple. Comtestant’s Triel Ex. 22, p. 16.

18. Matthew Potter, democratic Director of Elections for the St. Louis Elecfion Board
testified. The Board had received sn anonymous packet of information
challenging Contestco's residence. The Board wdertook an investigation. Mr.
Potter visited both 5969 Tara Lane and 5848 Maple on April 19, 2008, There was
no answer when he sought eniry at either location. However, a view through the
kitchen window revealed only a few fumishings in the kitchen on Tara Lene. The
clectric meter on the side of the house was running at a slow pace. At the Maple
house, he heand a dog barking in response to his mocks. A view from the porch
revealed that it was furnished.

19. The parties have stipulated that Contestee had bank accounts at National City
Bank. Prior to Ociober 2007, the address on these accounts showed the Tara
address. Between October 2007 and March 2008, the accounts listed 5848 Maple
&s Contestee’s address. After April 2008, the accounts listed Cantestec’s address
as Tara Lane.

20. The Court finds that Contestee has atternpred, et the eleventh hour, to cloud the
strong documentary record that she has not beea a resident of the 5% Senatorial

District during the statutorily prescribed one year period. The Court finds that her
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belated cfforts to change her address on her bank accounts and to seek »
Certiﬁcatc of Inspection of the Tara Lane property are contrived, not credible and
do ot detract from her own admissions that she has been a resident of 5248
Maple since Octaber, 2007,

Contestant has incurred coats for the filing fee and discovery in this matter in the
sum of $1872.87, which this Court finds to be reasonable. Contestant's Trial Ex.

32.

CONCLUSIONS OF LAW

Section 21.070, RSMo., establishes a residency qualification for the office of state
senator. A senator n;ust have been a resident of the district which he is chosen to
represent for one year next before the day of his election.

The applicable standard is to agcertain the intent of the legislature from the
language used, to give effect to that intent and to consider the words in their

plain and ordinary meaning. Lewis v. Gibbons, 80 S.W.3d 461 (Mo banc 2002).
Measured by such stapdard, Section 21.070, RSMo., requires residence within the
district the one year irnmediately prior to the election.

The date of the relevant election is the general election, mther than the primary
election. Id. at p. 464; Chowning v. Magness 792 S.W. 2d 438, 439 (Mo. App.

S.D. 1990).
The Court has found that Contestee was not a resident of the 5% senatorial district

in Novernber, 2007. Accordingly, Contestec is not qualified to seek or hold the

office of state senator for the 5% District,
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6. Contestee has not contested the evidentiary record. Her single contention is that
this Court lacks jurisdiétion because a preliminary hearing was not held within 5
days aﬁm-ﬂw Petition by Com was filed. Contestee’s assertion is premised
on the spplicability of Section 115.531.1, RSMo. The Court has concluded that
Contestee's position i3 erreneous. It is a misreading of Sections 115.526, RSMo
and 115.531, RSMo. The fundamental error in Contestee’s position is thet the
instant suit is a challenge to Contestee’s qualifications, as authorized by Section
115.526, and not a suit contesting the results of a primary clection under Section
115.531. This distinction was deemed critical in Daily v. Butler, 972 S,W.2d 603,
607 (Mo. App. 8.D:1 993)- None of the cases relied upon by Contestee stand for
the proposition that the procedures in Section 115.531, dealing with the contest of
the results of & primary election, are applicable to a challenge to the qualifications
of a candadate, as provided in Section 115.526.
JUDGMENT AND DECREE
The Court enters its judgment and decree that Contestee, Connic L. Johnson, is not
qualified to be a candidate for nomimation to the office of senator for the 5™ district
Contestee’s name shall not be printed on the official ballot. The Cletk of the Court is
directed to provide forthwith a certified copy of this judgment to the office of the Secretary of

State.

Contestee’s application for writ of prohibition js denied and all other motdons foconsistant
with this opinion which would include Contestees counterclaim and allegations of denial of due

process, are found moot and denied. This judgment is final.

Costs assessed against Contestee in the sum of $1872.87 and for any additional costs of
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Court herein,

JUDGE May 14, 2008

Certified copy to be sent to Robin Camahan,
Secretary of State, Jefferson City, Mo.
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