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Appellant/Defendant.

Tim Washington (Defendant) appeals his convictions of first-degree robbery and
armed criminal action. On appeal, Defendant claims that the trial court abused its
discretion by allowing into evidence the pretrial and in-court identifications of Defendant.
Defendant also claims that the trial court abused its discretion by failing to provide a
limiting instruction when the State, in its closing argument, argued facts not in evidence
and improperly shifted the burden of proof to Defendant.

AFFIRMED.

Division Two Holds: The trial court did not abuse its discretion by admitting the
pre-trial identifications of Defendant, given that the pre-trial police procedures were not
unduly suggestive. The trial court did not abuse its discretion by allowing the State, in
closing argument, to make an argument based on facts in evidence. No plain error
occurred when the trial court allowed the State, in closing argument, to draw an adverse
inference from Defendant’s missing witnesses who were not equally available to the
State.
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