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Missouri United School Insurance Counsel (“MUSIC”) appeals the judgment of the
Circuit Court of Cape Girardeau County in favor of Drury Company (“Drury”) on its claims for
breach of contract and vexatious refusal to pay pursuant to sections 375.296 and 375.420.
Drury’s claims arose out of its work as a subcontractor on a construction project for Jackson R-2
School District (the “School District”) and MUSIC’s denial of Drury’s claim under an insurance
policy MUSIC issued to the School District.

MUSIC argues the trial court erred in: (1) granting Drury’s motion for summary
judgment because Drury’s loss is excluded from coverage under the policy; (2) granting
summary judgment for Drury based on the “ensuing loss” clause in the policy’s faulty
workmanship exclusion; (3) awarding damages, including attorneys’ fees, to Drury under the
vexatious refusal to pay statutes; (4) denying MUSIC’s motion to dismiss Drury’s claims for lack
of standing; and (5) denying MUSIC’s motion for continuance of the hearing on Drury’s motion
for summary judgment until after substantive depositions were taken in the case. Drury cross-
appeals, asserting the trial court erred in dismissing its claim against the School District for
breach of contract.

AFFIRMED.

Division Three Holds:
1) The trial court did not err in denying MUSIC’s motion to dismiss because Drury
is a third-party beneficiary of the policy and has standing to raise its claims
against MUSIC.




2) MUSIC is liable for Drury’s ensuing loss from “rain, snow, [or] sleet” regardless
of whether Drury’s workmanship was faulty. Accordingly, the trial court did not
err in granting summary judgment for Drury on the basis that the policy covered
Drury’s loss.

3) The trial court did not err in awarding damages to Drury for vexatious refusal to
pay.

4) MUSIC’s fifth point on appeal and Drury’s sole point on cross-appeal are denied
as moot.
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