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Defendant/Respondent.

Matthew Fogerty (Appellant) appeals from the circuit court’s entry of summary judgment
in favor of Larry Meyer (Respondent) on Appellant’s negligence claim.

On appeal, Appellant argues the circuit court erred in granting summary judgment in
favor of Respondent because his petition alleged Respondent had a duty as his co-employee to
operate an employer-provided tool in a reasonably safe manner, which is a duty not subsumed
within their employer’s non-delegable duty to provide a safe workplace.

REVERSED and REMANDED.

Division Two Holds: Respondent was not entitled to judgment as a matter of law because
Appellant sufficiently asserted violations of Respondent’s personal duty of care, separate and
distinct from their employer’s non-delegable duty to provide a safe workplace, for which he
could be liable at common law. The circuit court erred in entering summary judgment in
Respondent’s favor.

Opinion by: Sherri B. Sullivan, P.J. Roy L. Richter, J., and Colleen Dolan, J., concur.
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