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David Evans (Plaintiff) appeals the trial court’s judgment dismissing his first 

amended petition for damages against Panera, LLC (Defendant) for failure to state a 

claim upon which relief can be granted.  Plaintiff contends that the trial court erred in 

dismissing his amended petition because his right to recover unpaid commissions from 

Defendant as compensation for his services was not barred by the written agreement 

requirement pursuant to § 375.116.3, RSMo.  

 

AFFIRMED. 

 

Division II Holds:  

 

The trial court did not err in dismissing Plaintiff’s first amended petition for 

failure to state a claim because § 375.116.3 does not authorize an insurance broker to 

recover unpaid commissions from an insured as compensation for services in the absence 

of a written agreement specifying the amount and extent of compensation.  
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