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Betty Pisoni (“Appellant”) appeals the trial court’s denial of her motion for a new trial
following a jury verdict in favor of Steak ‘N Shake Operations, Inc. (“Respondent™) on
Appellant’s claim for personal injury, based on Respondent’s alleged spoliation of evidence and
the inclusion of certain expert medical testimony.

AFFIRMED.

Division Four holds:

1) The trial court did not abuse its discretion in denying Appellant’s motion for a
new trial based on Respondent’s alleged spoliation of videotape evidence.
Appellant’s requested remedies, (1) a jury instruction on the adverse inference
resulting from the spoliation; and (2) prohibiting Respondent from presenting
other evidence on the circumstances of Appellant’s injury; exceed the boundaries
authorized by the spoliation doctrine.

(2)  The trial court did not abuse its discretion in denying Appellant’s motion for a
new trial based on the inclusion of testimony from Respondent’s medical expert
on documents not included in his original Rule 60.01 report.

Opinion by: Robert M. Clayton Ill, J.
Patricia L. Cohen, P.J. and Roy L. Richter, J., concur.
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