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Corey Miller (“Father”) appeals from the trial court’s judgment granting Respondents
Troy Ritter (“Great-Uncle”) and Melinda Ritter’s (“Great-Aunt”) (collectively “Respondents™)
petition for letters of guardianship and conservatorship of Father’s three-year-old son, L.M.
(“Child”).  Father raises two points on appeal: 1) that the trial court misapplied section
475.030.4(2), the applicable section of Missouri’s guardianship law; and 2) that the trial court’s
finding that Father is unfit is not supported by substantial evidence and is against the weight of
the evidence. Because we find that the trial court misapplied the law and that the judgment is
unsupported by substantial evidence, we reverse and remand for proceedings consistent with this
opinion.

REVERSED AND REMANDED.

DIVISION THREE HOLDS: The trial court erred in declaring and applying the law by
considering Child’s best interests as between Father and Respondents before first determining
whether Father was fit to be Child’s guardian. Further, the trial court’s conclusion that Father
was unfit was erroneous because it was made in the context of comparing the relative merits of
Father with those of Respondents and it was not supported by substantial evidence. Accordingly,
the trial court’s judgment is reversed and remanded with instructions to dismiss the petition and
order that Child be returned to Father’s custody with such custody to proceed pursuant to the
judgment from the prior paternity action.

Opinion by:  James M. Dowd, J.

Robert M. Clayton 111, P.J. dissents in a separate opinion.
Lawrence E. Mooney, J. concurs.
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