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Joshua Schulze (Driver) appeals from the trial court’s entry of judgment sustaining the
Director of Revenue’s (Director’s) revocation of Driver’s driving privileges for refusing to
submit to a chemical test of his breath.*

REVERSED AND REMANDED.

Division One Holds: As the State concedes, under the circumstances of this case, the trial court
erred in sustaining the Director’s revocation of Driver’s driving privileges because the evidence
presented by the Director was insufficient to support a finding that Driver refused to submit to a
chemical test of his breath given that Driver requested to contact an attorney but was not
provided with 20 minutes to do so, pursuant to Section 577.041%, and Driver did not abandon his
effort to contact an attorney.
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! Prior to oral argument in this case, Driver filed his Motion to Reverse and Remand. Given our
disposition of the case, Driver’s motion is moot.
2 All statutory references are to RSMo 2000, as amended.




