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Respondents.

Karen L. McKenna (“Widow”) appeals that part of the trial court’s judgment which denied
her petition to set aside transfers by her spouse, William J. McKenna (“Decedent”), of various
assets into his trust (the “McKenna Trust”) that she claims were made in fraud of her marital rights,
and that part of the judgment which ordered that she receive no elective share of Decedent’s estate
under section 474.160.1(1) because despite the challenged transfers, she received from Decedent
upon his death an amount of money and property (including a beneficial interest in a trust funded
by the McKenna Trust, the “Marital Trust™) that under section 474.163 completely offset the share
of the estate Widow would otherwise have received under section 474.160 as a result of her
election to take against Decedent’s will.

AFFIRMED.

DIVISION THREE HOLDS: The trial court did not err in denying Widow’s petition to
set aside Decedent’s transfers. Because Decedent believed throughout his life that his prenuptial
agreement with Widow was enforceable—and thus that Widow’s marital rights had been waived
by the agreement in exchange for $1 million in consideration from Decedent’s estate if he
predeceased her—we cannot conclude that Decedent made the challenged transfers with fraudulent
intent. Further, the trial court did not err in ordering that Widow receive no elective share of
Decedent’s estate, since the court did not incorrectly calculate the value of her beneficial interest
in the Marital Trust to be equivalent to the total value of its assets, which calculation completely
offset Widow’s elective share.
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