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Mallorie M. Barnett (Defendant) appeals from the judgment upon her conviction following a jury trial
for one count of Sexual Contact with a Prisoner or Offender by Probation/Parole Officer/Employee of Jalil,
Prison, or Correctional Facility, in violation of Section 566.145, RSMo 2000,* for which she was sentenced to
thirty days in the county jail.

AFFIRMED.

Division One Holds: The trial court did not clearly err in denying Defendant’s motion to dismiss? as the
State sufficiently proved Defendant committed the offense of having sexual contact with a prisoner or
offender in that Victim was an “offender” and Defendant was an “employee” of a facility squarely within the
meaning of Section 566.145. In addition, the trial court did not err in denying Defendant’s motion to suppress
her confession because Defendant was not subject to custodial interrogation and therefore the investigator was
not required to inform Defendant of her Miranda rights before initiating questioning.
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1 Unless otherwise indicated, all further statutory references are to RSMo 2000 as amended.

2 Defendant filed a pre-trial Motion to Dismiss for Failure to State Offense, arguing that the evidence was
insufficient to sustain her conviction for sexual contact with an inmate. Following a hearing on the matter, the
motion was denied. Defendant also filed a motion for judgment of acquittal at the end of State’s evidence, for
judgment of acquittal at the close of all the evidence, and a motion for new trial in which she preserved both
points on appeal. While Defendant’s Point | only addresses the Motion to Dismiss for Failure to State Offense,
we gratuitously consider Defendant’s motion to dismiss as a claim denying her motion for judgment of
acquittal.




