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Appellant Jeffery Heberlie (Heberlie) appeals the trial court’s summary judgment in favor 

of Respondent Harriman Oil Company, LLC (Harriman Oil), on Heberlie’s claim of 

malicious prosecution.  The underlying suit prompting Heberlie’s claim was initiated by 

Harriman Oil against Heberlie for collection of a debt.  Heberlie argued Harriman Oil knew 

such debt had been discharged by bankruptcy proceedings, thus Heberlie filed the present 

suit for malicious prosecution.   

 

AFFIRMED. 

 

Division Four Holds:  Harriman Oil’s suit included a claim of fraud, and the undisputed facts 

showed Harriman Oil had probable cause to bring this claim.  Thus, Harriman Oil established 

that Heberlie would be unable to produce sufficient evidence to allow the trier of fact to find 

the existence of one of the elements of malicious prosecution; namely, that Harriman Oil 

lacked probable cause for the entire proceeding.  By this, Harriman Oil established a right 

to judgment as a matter of law as the defending party.  The trial court did not err in granting 

summary judgment in favor of Harriman Oil. 

 

Opinion by:  Gary M. Gaertner, Jr., J.  

  James M. Dowd, P.J., and Kurt S. Odenwald, J., concur. 
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