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Respondent.

Keith Costello Il petitions this Court to issue a writ of mandamus compelling the
Honorable Steven H. Goldman to grant Costello’s motion to remove his Form 40 filing
from the incorrect case number. We issued a preliminary order in mandamus, and the
prosecutor filed an answer and suggestions in opposition on behalf of the respondent.

PRELIMINARY ORDER MADE PERMANENT, AS MODIFIED.

Writ Division Three holds:

The Form 40 and attachments filed pro se on January 4, 2013 sought post-conviction
relief from Costello’s murder conviction and should not have been filed in the same case
number as the post-conviction proceedings on his robbery conviction. The judgments on
the robbery and murder convictions were entered at separate times after separate trials
and were appealed separately. Upon receipt of the pro se motion in the murder case, the
court was mandated under Rule 29.15 to open a new file and appoint counsel. We issue
this writ of mandamus to compel the court to perform its duties under that rule
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