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Appellant Daniel Murphy appeals the trial court’s order granting Respondent Stonewall
Kitchen, LLC’s motion to dismiss.

REVERSED AND REMANDED.

DIVISON THREE HOLDS: The trial court improperly dismissed Appellant’s petition because
Appellant alleged facts sufficient to survive a motion to dismiss with regard to Appellant’s MMPA
claim. Respondent’s bare assertion that the term “all natural” is ambiguous does not cause
Appellant’s entire MMPA claim to fail. The parties should have been permitted to proceed to
discovery to allow development of fact issues. Furthermore, the “ingredient list” defense adopted
by the trial court does not, as a matter of law, defeat Appellant’s MMPA claim. Finally, because
Appellant’s MMPA claim is reinstated with this opinion, we do not reach the merits of Point 1l
concerning the unjust enrichment claim.
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