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OPINION SUMMARY

Christopher Bohlen (“Defendant”) filed a motion to recall the mandate issued in this case
asserting that his appellate counsel was ineffective because he failed to raise on appeal that one
count of Defendant’s three count conviction for first degree robbery violated the Double
Jeopardy Clause of the United States Constitution. We granted the motion to permit Defendant
to address the merits of his claim. See State v. Zweifel, 615 S.W.2d 470, 473 (Mo.App. 1981).

JUDGMENT AND SENTENCE VACATED AS TO COUNT 1.

Division One Holds: Defendant’s conviction on Count | (force against store manager to
obtain jewelry owned by store), in addition to his conviction on Count Il (force against store
manager to obtain watch owned by store manager) and Count Il (force against employee to
obtain watch owned by employee), violated his right to be free of double jeopardy. The
constitutional protection against double jeopardy precludes conviction for multiple counts of
robbery where both an employer’s property and the employee’s personal property were taken
from the same employee. We conclude that appellate counsel’s failure to raise this argument,
which was obvious from the record, was sufficiently serious that, had it been raised, the outcome
of the appeal would have been different.
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