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 This appeal follows the partition of a piece of property ("the Property") that the parties 
own as joint tenants with right of survivorship.  Gary Murphy appeals the trial court's judgment 
which granted a partition sale but did not grant him compensation for his claimed expenses 
toward improving the Property and paying mortgages encumbering the Property.  He also 
appeals the trial court's failure to award him attorney's fees.   
 
AFFIRMED IN PART; REVERSED IN PART AND REMANDED WITH INSTRUCTIONS. 
 
Division Five Holds:  Because the trial court's judgment was supported by substantial evidence 
and was not against the weight of the evidence regarding Murphy's expenses and the mortgages, 
we affirm the judgment in those respects.  However, because Rule 96.30 mandates that the court 
shall award attorney's fees in a partition action, we reverse this part of the judgment and remand 
for a calculation of attorney's fees. 
 
Opinion by:  Kenneth M. Romines, J.     Nannette A. Baker, C.J. and Glenn A. Norton, J. concur.  
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