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David E. Power Il (hereinafter, “Appellant™) appeals from the trial court’s judgment in a
court-tried case where he was convicted of two counts of endangering the welfare of a
child in the second degree, Section 568.050.1(4) RSMo (2000),* one count of possession
of less than thirty-five grams of marijuana, Section 195.202.3, and one count of
possession of drug paraphernalia, Section 195.233. Appellant raises three points on
appeal, all of which challenge the sufficiency of the evidence to sustain his convictions.

AFFIRMED IN PART, REVERSED IN PART.

Division Il Holds: There was sufficient evidence to convict Appellant of possession of
marijuana in light of Appellant’s constructive possession of the drugs found in his
friend’s home. However, there was insufficient evidence to sustain Appellant’s
conviction for possession of drug paraphernalia because the State failed to prove beyond
a reasonable doubt that Appellant constructively possessed the smoking devices found on
the premises. Further, the State failed to prove beyond a reasonable doubt that Appellant
encouraged, aided, or caused his friend’s children to enter into a structure that was a
public nuisance.
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L All statutory references are to RSMo (2000) unless otherwise indicated.
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