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OPINION SUMMARY

Plaintiffs Joseph Cossey and Nina Robeson, as personal representative of the estate of
John Robeson and next friend of Dylan Robeson and Alyssa Robeson, appeal the trial court’s
grant of summary judgment to Defendant Fields Petroleum on the grounds that the independent
contractor exception precludes Defendant’s liability. We reverse.

REVERSED.

Division One Holds: The trial court erred in granting summary judgment to Fields on the
basis of the independent contractor exception. Because the facts alleged by Plaintiffs
demonstrated that Fields’s liability arose from a negligent act or omission, and not from a
dangerous condition existing on the premises, the facts support a claim of negligence.

Opinion by: Patricia L. Cohen, J. Kurt S. Odenwald, P.J. and Glenn A. Norton, J., concur.
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