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Ron Jost*, Jerry Lairmore (Lairmore), and Max Aubuchon (Aubuchon) (collectively
Defendants), in Their Individual Capacities and Official Capacities as Commissioners of
Gasconade County, Missouri, appeal from the trial court's grant of summary judgment in favor
of State of Missouri, County of Gasconade, ex rel., Sandra Lackman and Matthew Penning, as
Residents and Taxpayers of Gasconade County, Missouri, (collectively Plaintiffs) on Plaintiffs'
First Amended Petition alleging Lairmore and Aubuchon wrongfully received mid-term pay
increases, which Defendants thereafter refused to repay.> We reverse and remand.®

REVERSED AND REMANDED.

Division Four Holds: The trial court erred in: (1) granting summary judgment in favor
of Plaintiffs because their claim was barred by the five-year statute of limitations, Section
516.120.2 RSMo 2000; and (2) in ordering Defendants to pay Plaintiffs' attorneys' fees because
the statute of limitations barred Plaintiffs' claim and, therefore, Plaintiffs did not have a viable
cause of action for which they could be awarded attorneys' fees.

Opinion by Mary K. Hoff, Judge Kathianne Knaup Crane, Presiding Judge and Kenneth M.
Romines, Judge: Concur.
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! Ron Jost is not a party in this appeal.

2 The trial court also granted summary judgment in favor of Defendants on Plaintiffs' claim
against them in their Official Capacities. Defendants do not appeal that ruling.

¥ Plaintiffs filed a motion for attorneys' fees on appeal, which was taken with the case. Plaintiffs'
motion is denied.







