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The defendant, Marvin Cotton, appeals from his conviction of forcible rape, forcible 

sodomy, and kidnapping.  He argues that the trial court erred in sentencing him for kidnapping 

because prosecution for that offense was barred by the statute of limitations and because he did 

not affirmatively waive the statute-of-limitations defense.  The defendant did not raise the 

running of the statute of limitations in the trial court. 

 
JUDGMENT AFFIRMED 
 
DIVISION TWO HOLDS:  By failing to raise the expiration of the statute of limitations in the 

trial court, the defendant waived the defense. 
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