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Jerome Morris (Appellant) appeals from the trial court’s judgment entered upon a jury
verdict convicting him of unlawful use of a weapon and felony resisting arrest, and sentence of
two consecutive terms of four years’ imprisonment based on the trial court’s finding that
Appellant was a prior and persistent offender.

AFFIRMED as MODIFIED.

Division Three Holds: Section 558.021.2 RSMo 2000 provides that all facts necessary to
establish prior and persistent offender status “shall be pleaded, established and found prior to
submission to the jury outside of its hearing”; and since Appellant’s status as a prior and
persistent felony offender was not established until after the jury verdict, we direct the trial court
to modify his status as a prior and persistent felony offender to a prior felony offender. The
judgment and sentence in all other respects is affirmed.
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