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Michael Partain (Defendant) appeals from the trial court’s judgment entered upon a jury 

verdict convicting him of child molestation in the first degree, in violation of Section 566.067 
RSMo 2000. 
 
AFFIRMED, but REMANDED WITH INSTRUCTION TO CORRECT JUDGMENT NUNC 
PRO TUNC. 
 
Division Four Holds:  The trial court did not err, plainly or otherwise, or abuse its discretion in 
allowing the jury to view during its deliberations a properly admitted videotaped interview of the 
child victim because: 1) the videotape was distinct and not a duplicate of the victim’s trial 
testimony, State v. Parker, 208 S.W.3d 331, 339 n.9; and 2) the trial court controlled the jury’s 
exposure to the exhibit during deliberation by having it view the videotape in the courtroom and 
by playing the recording only once.  Id. at 339.  
 Defendant’s judgment of conviction should be corrected, nunc pro tunc, to reflect that 
Defendant was found guilty by a jury.   
 
Opinion by: Gary M. Gaertner, Jr., J.   
Kurt S. Odenwald, P.J., and George W. Draper III, J. concur. 
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