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Alan Olendorff (Plaintiff) appeals from the trial court’s judgment dismissing his
negligence action against St. Luke’s Hospital on the grounds that St. Luke’s was Plaintiff’s
statutory employer within the meaning of Section 287.040 RSMo.

AFFIRMED.

Division One Holds: The trial court did not err in dismissing Plaintiff’s negligence action
on the grounds that he was a statutory employee of St. Luke’s because: (1) Plaintiff was
performing work within the usual business of St. Luke’s; and (2) Plaintiff failed to preserve the
argument that he was engaged in a capital improvement project and therefore exempt from
coverage under Section 287.040.2.
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