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Jason Grellner ("Grellner") appeals the trial court's judgment granting Green Tree 
Servicing, LLC's ("Green Tree/Conseco") motion to dismiss.   

 
REVERSED AND REMANDED 

Division Two Holds: 

Because the trial court examined matters outside the pleadings when it considered 
the bankruptcy discharge, Green Tree/Conseco's motion to dismiss should have been 
treated as a motion for summary judgment.  We reverse and remand with directions to the 
trial court to allow Green Tree/Conseco to re-file its motion in compliance with Missouri 
Supreme Court Rule 74.04(c).   

 
Opinion by: Roy L. Richter, P.J.  Lawrence E. Mooney, J. and George W. Draper III, 
J., concur 
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