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Blockbuster, Inc. (Blockbuster) appeals from the trial court’s judgment, entered pursuant 
to the jury’s verdict, in favor of William Gibbs (Gibbs) in Gibbs’s action against Blockbuster for 
false imprisonment.  The jury found Blockbuster liable for false imprisonment after Gibbs spent 
four months in jail as the result of statements made by one or more Blockbuster employees to the 
police.  Gibbs was awarded $2,000,000 in damages.   
 
REVERSED AND REMANDED. 
 

Division Four holds:  Although Gibbs made a submissible case on both his claim for false 
imprisonment and his claim for punitive damages, we find that the trial court erred when it 
granted Gibbs’s motion for partial directed verdict, and ruled as a matter of law, that Jeron 
Brown (Brown) was an employee of Blockbuster, and was acting within the scope of his 
employment when Brown provided information to law enforcement authorities that led to 
Gibbs’s arrest.  It is a generally accepted rule that a verdict may not be directed in favor of the 
party having the burden of proof.  Brandt v. Pelican, 856 S.W.2d 658 (Mo. banc 1993).  Gibbs 
does not satisfy the narrow exceptions to this rule.  Because evidence of Brown’s employment 
was sufficiently disputed, the determination of Brown’s employment status was a factual issue to 
be decided by the jury.  
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