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Respondent Drury Chesterfield, Inc. (Drury) challenged the assessment of its real property 
and improvements in St. Louis County for the 2006 tax year.  The State Tax Commission 
(Commission) issued an order on October 15, 2008, sustaining its hearing officer’s decision and 
affirming the St. Louis County Board of Equalization’s decision, finding the assessed valuation for 
the two parcels of property owned by Drury, as determined by the county assessor for the tax year 
2006, was $23,175,400.  Drury filed a timely petition for judicial review in the Circuit Court of St. 
Louis County.  The circuit court reversed the Commission’s order, finding the Commission’s 
order was unauthorized by law in considering the total development cost in concluding that the 
cost approach to valuation was the most appropriate appraisal method for valuing the subject 
property.  The circuit court ordered the Commission to set aside the 2006 tax year assessment and 
find that the true value in money of Drury’s real property as of January 1, 2006, is $13,900,000.  
St. Louis County Assessor, Philip Muehlheausler (Assessor) filed his timely notice of appeal to 
this Court.  We review the decision of the Commission, rather than that of the circuit court, 
pursuant to Sections 138.432, 138.470, and 536.100 through 536.140, RSMo.   
 
REVERSED. 
 
 Division Four holds:  Drury failed to meet its burden of proof because it failed to 
overcome the presumption that Assessor’s valuation is correct.  Drury argues that the income 
method of valuation is appropriate, but has failed to demonstrate and persuade this Court that 
Assessor’s cost approach is an inappropriate means of valuation.  Because Drury was under 
construction at the time of the appraisal, there was no actual net operating income to discount or 
capitalize, and Drury’s hypothetical discounted cash flow analysis result was not supported by its 
cost approach.  We compare the property appraisal of the Drury, a unique property because it is a 
hotel under construction, to the appraisal of a unique or special purpose property such as a casino, 
for which there were no comparables in the market.  See Snider v. Casino Aztar/Aztar Mo. 
Gaming Corp., 156 S.W.3d 341, 347 (Mo. banc 2005).  Accordingly, we find the cost approach to 
valuation is the most appropriate method because the Drury was recently improved with structures 
that conform to the highest and best use of the property, and the Drury, under construction, has 
unique or specialized improvements for which there are no comparables in the market.  Id.  We 
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find that the Commission did not abuse its discretion in sustaining the hearing officer’s decision of 
July 18, 2008 and affirm the decision of the Commission.  Therefore, the decision of the trial court 
reversing the Commission is reversed. 
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