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Sanchez Torello (Movant), alleging the trial court erred in finding Movant was a 
persistent misdemeanor offender under Section 558.016, which removed the sentencing 
from the jury, appeals from the trial court’s Sentence and Judgment and Commitment.  
We affirm and remand for resentencing. 

 
AFFIRMED AND REMANDED FOR RESENTENCING. 

 
Division Five Holds:  The trial court erred in finding that Movant was a prior and 
persistent misdemeanor offender because the State failed to prove beyond a reasonable 
doubt that his previous convictions were “committed at different times.” 

 
Opinion by:  Mary K. Hoff, Judge,   Gary M. Gaertner, Jr., Presiding Judge and 
Patricia L. Cohen, Judge, concur. 
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