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OPINION SUMMARY

Lawrence Duncan (“Claimant”) appeals from the order of the Labor and
Industrial Relations Commission (“Commission”) affirming the decision of the Appeals
Tribunal (*Tribunal”), which found that Claimant was disqualified from receiving
unemployment benefits because he committed misconduct connected with work as
defined by Section 288.030.1(23).* On appeal, Claimant contends the Commission erred
in affirming the decision of the Tribunal because his conduct did not amount to
misconduct. We reverse and remand.

REVERSED AND REMANDED

DIVISION FOUR HOLDS: (1) The facts found by the Commission do not
support the Commission’s conclusion that Claimant’s actions constituted misconduct, and
(2) Where negligence serves as the basis for misconduct, there must be a finding that the
claimant deliberately or purposefully erred.
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1 All statutory references are to RSMo. Supp. 2006, unless otherwise indicated.




