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Defendant, 10330 Old Olive, LLC, appeals from the judgment denying its motion to set aside a
default judgment.

AFFIRMED IN PART, REVERSED IN PART AND REMANDED.

Divison Five holds: The trial court did not abuse its discretion by denying defendant's motion to
set aside the default judgment because the motion was not verified or supported by affidavits or
sworn testimony at a hearing on the motion. The trial court plainly erred in its assessment of
damages because there was insufficient proof for the damages award, and the cause is remanded
for a hearing on the issue of damages.

Opinion by: Gary M. Gaertner, Jr., P.J. Mary K. Hoff, J. and Lawrence E. Mooney, J. concur.
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