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The Director of Revenue appeals the judgment of the Circuit Court of St. Louis County
reinstating the driving privileges of Thomas Irwin (Driver). The Director claims the trial court
erred in excluding the breath test results and maintenance records because it erroneously
declared and applied the law.

REVERSED AND REMANDED.

Division Four Holds: The trial court sustained Driver’s objection to admission of his
breath test results on the grounds that the police officer who administered the breath test was
certified by the Missouri Department of Health and Human Services (DHSS), and not by the
Missouri Department of Transportation. Following the trial court’s ruling, this court held that
permits to operate breath test equipment issued by DHSS are valid and the test results are
admissible in proceedings to suspend a motorist’s driver’s license. Schneider v. Dir. of Revenue,
339 S.W.3d 533, 534 (Mo.App.E.D. 2011); see also Grafeman v. Dir. of Revenue, 344 S.W.3d
861 (Mo.App.W.D. 2011); Downs v. Dir. of Revenue, 344 S.W.3d 818 (Mo.App.S.D. 2011).
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