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Jarrid Berry (hereinafter, “Movant”) appeals the denial of his Rule 24.035 post-
conviction motion without an evidentiary hearing. Movant pleaded guilty to one count of
first degree robbery, Section 569.020 RSMo (2000),' two counts of armed criminal
action, Section 571.015, and one count of attempted first degree robbery, Section
564.011. Movant was sentenced to a total term of twelve years’ imprisonment, to run
concurrently. Movant subsequently filed a timely motion for post-conviction relief
pursuant to Rule 24.035, which the motion court denied without a hearing. In his sole
point on appeal, Movant claims he received ineffective assistance of counsel when
defense counsel advised him to reject the plea bargain offer of ten years’ imprisonment
on an amended charge of second degree robbery, thereby causing the offer to be
rescinded, and forcing Movant to enter a blind plea to first degree robbery which resulted
in a sentence of twelve years’ imprisonment. Movant argues he was prejudiced because
had defense counsel accurately conveyed to him the benefits of the proposed ten-year
sentence on the amended charge, he would have accepted the State’s offer and pleaded
guilty under that agreement.

AFFIRMED.

Division Il Holds: The motion court did not clearly err in denying Movant’s Rule 24.035
motion without an evidentiary hearing because Movant failed to present facts not refuted
by the record that defense counsel rendered ineffective assistance of counsel by advising
him to reject the State’s original plea offer in light of the absence of one of the victims.
Since we find defense counsel was not ineffective, we need not resolve Movant’s
prejudice argument.
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