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Carolyn Johnson (Plaintiff) appeals from the trial court’s judgment granting the motion to
dismiss of Delmar Gardens of Chesterfield, L.L.C., d/b/a Delmar Gardens of Chesterfield and
Delmar Gardens of Chesterfield, Inc. (collectively the Chesterfield Defendants) and dismissing
all claims against them with prejudice.

On appeal, Plaintiff argues the trial court erred in finding that her amended petition
joining the Chesterfield Defendants filed after the statute of limitations had run did not relate
back to the date of the filing of the original petition pursuant to Missouri Rule of Civil Procedure
55.33.

REVERSED AND REMANDED.

Division Three Holds: The trial court erred in granting the Chesterfield Defendants’ motion to
dismiss because Plaintiff joined the Chesterfield Defendants in an attempt to correct a
misidentification of a party defendant and Plaintiff has satisfied the notice requirements of Rule
55.33. We reverse the trial court’s decision and remand with instructions for the court to
substitute the Chesterfield Defendants for the original defendant in Plaintiff’s action.
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concur.
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