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 St. John’s Mercy Health System (St. John’s) appeals from the trial court’s dismissal without 
prejudice of its declaratory judgment action, which seeks to invalidate a rule promulgated by the 
Missouri Health Facilities Review Committee (MHFRC) exempting new hospitals costing less than 
$1 million from the statutory requirement of obtaining a certificate of need, and to enjoin the 
MHFRC from applying the rule to a hospital proposed to be built by Intervenor Patients First 
(Patients First).  St. John’s claims the trial court erred when it dismissed its action on grounds that it 
had not presented a ripe and justiciable controversy and, further, that the trial court erred in holding 
the challenged rule does not conflict with the authorizing statute. 
 
ORDER REVERSED; NEW JUDGMENT ENTERED 
 
 Division Four holds: St. John’s has presented a ripe and justiciable controversy.  St. John’s 
has standing to challenge the rule under Section 536.053, RSMo 2006 because it is an economic 
competitor to Patients First.  St. John’s claim is ripe because the MHFRC has applied the rule 
exempting Patients First from the requirement that it obtain a certificate of need.  Because remand 
would be futile, we resolve the merits of the underlying claim directly and hold that the MHFRC rule 
does not conflict with the authorizing statute.  The most recent statutory amendment to Section 
536.053 demonstrates the legislature’s intent that new hospitals costing less than an amount 
prescribed by the MHFRC are exempt from the requirement of obtaining a certificate of need.   
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