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Petitioner Michael Phillips (Phillips), a program manager employed by
Community Alternatives Missouri (CAMO), appeals from the decision of the Department
of Mental Health Hearing Administrator determining that two counts of verbal abuse
were substantiated against Phillips. Phillips claims that the Department of Mental Health
(DMH) erred in finding him guilty of both counts of verbal abuse against two separate
“consumers” because DMH misapplied and ignored the DMH definition of verbal abuse.

AFFIRMED.

Division Four holds: DMH found the testimony of the other support staff
witnesses present at the time of the incident between Phillips and L.S. more credible than
the testimony of Phillips. DMH also found the testimony of the other support staff
members more credible than the testimony from Phillips regarding the incident between
Phillips and M.M. We defer to the agency’s decision regarding the credibility of
witnesses and find there is sufficient competent and substantial evidence on the record to
support DMH’s decision that Phillips is guilty of two counts of verbal abuse. DMH’s
finding that Phillips was “demeaning, non-therapeutic, and undignified” in speaking to
both L.S. and M.M. is not arbitrary or capricious. We find no error in the DMH Hearings
Administrator’s decision to substantiate these two counts of verbal abuse against Phillips
and place his name on the DMH Disqualification Registry.
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