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OPINION SUMMARY

Todd Wiley appeals the judgment dismissing his Rule 24.035" motion for post-
conviction relief as untimely filed.
REVERSED AND REMANDED.

Division Four holds: The motion court clearly erred in dismissing Wiley's Rule 24.035 motion
for post-conviction relief as untimely filed because Wiley alleged circumstances which, if
proven, would justify the late filing of his motion. Because the motion court did not hear
evidence as to whether the late filing of Wiley's motion was justified due to circumstances
beyond Wiley's control, the judgment dismissing Wiley's Rule 24.035 motion as untimely filed is
reversed and the cause is remanded. On remand, the motion court shall determine whether the
late filing of Wiley's motion was justified and proceed accordingly.
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