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Appellant Darion Ivy (“Ivy”) appeals from the judgment of the trial court following his 
conviction by a jury of one count of first-degree robbery, Section 569.020, RSMo. 2000.  Ivy was 
sentenced to 12 years in the Missouri Department of Corrections.  On appeal, Ivy argues that the 
trial court plainly erred in denying his request for a mistrial when the State failed to disclose to 
the defense a statement that Ivy made to a police recruit.  In his second point on appeal, Ivy 
asserts that the trial court clearly erred in denying his motion to suppress identification and 
abused its discretion in overruling his objections at trial to testimony by Dean Morgan 
(“Morgan”) regarding his in-court and out-of-court identifications of Ivy.   
 
AFFIRMED. 
 
Division III holds:  The State violated Rule 25.03(A)(2) by not disclosing Ivy’s statement prior to 
trial.  However, the State’s failure to disclose did not result in fundamental unfairness because an 
earlier disclosure of the requested evidence would not have affected the result of the trial given 
the overwhelming evidence of Ivy’s guilt. Therefore, no manifest injustice or miscarriage of 
justice occurred, and the trial court did not plainly err in denying Ivy’s request for a mistrial.  
Furthermore, no unduly suggestive pre-trial identification procedure occurred that could have 
tainted Morgan’s identification of Ivy.  As a result, Morgan’s in-court and out-of-court 
identifications of Ivy were admissible at trial.  The trial court also did not clearly err in denying 
Ivy’s motion to suppress identification or abuse its discretion in allowing Morgan to testify 
regarding his in-court and out-of-court identifications of Ivy.   
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