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Richard Simmons ("Movant") appeals from the denial, without an evidentiary
hearing, of his Rule 24.035 motion for post-conviction relief.

AFFIRMED.

Division One Holds: The motion court did not clearly err in denying Movant's
Rule 24.035 motion for post-conviction relief because the factual basis, proffered during
Movant's plea hearing, was sufficient to support Movant's guilty plea under Section
217.360.1(4). Movant voluntarily admitted to possessing a cigarette lighter on the
premises of a correctional facility, and Movant elected not to proceed to trial and
challenge the crime so charged. Therefore, the motion court's findings and conclusions
are not found to be clearly erroneous.
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