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Corey States (“Movant”) appeals from the judgment of the motion court denying his Rule
24.035 motion for post-conviction relief without an evidentiary hearing. Pursuant to a plea
agreement with the State of Missouri (“State”), Movant pleaded guilty to two counts of second
degree assault of a law enforcement officer and one count of resisting arrest. On appeal, Movant
argues that the motion court clearly erred in denying his motion for post-conviction relief
without an evidentiary hearing because his factual allegations of ineffective assistance of counsel
were not refuted by the record. Specifically, Movant asserts that his plea counsel was ineffective
for assuring him that he would receive credit on his sentence for the 346 days of jail time served
while awaiting the disposition of his case, when in fact Movant received no credit for his time in
jail awaiting disposition.

REVERSED AND REMANDED.

Division 111 Holds: Movant has pleaded facts not refuted by the record which, if proven true,
would merit relief on his claim of ineffective assistance of plea counsel. Accordingly, Movant
was entitled to receive an evidentiary hearing on his motion for post-conviction relief. We
reverse the judgment of the motion court and remand for an evidentiary hearing on Movant’s
claim of ineffective assistance of his plea counsel.
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