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MISSOURI COURT OF APPEALS EASTERN DISTRICT 

 
 

MARK A. SMITH,     )     No.  ED99547 
      ) 

Movant/Appellant,   )     Appeal from the Circuit Court   
)     Washington County 

v.      ) 
      ) 
STATE OF MISSOURI,   )     Honorable David L. Hoven 
      ) 
 Respondent/Respondent.  )     Filed:  November 19, 2013    
 

Mark A. Smith (Movant) appeals from the motion court’s judgment denying his amended 
Motion to Vacate, Set Aside or Correct Judgment and Sentence filed pursuant to Rule 24.035 
(motion) following an evidentiary hearing.   
 
 On appeal, Movant alleges the motion court erred in denying his motion because his plea 
counsel was ineffective for failing to investigate his case by consulting an accident 
reconstructionist prior to Movant entering his plea of guilty to the offenses of first-degree 
(reckless) involuntary manslaughter and leaving the scene of an accident.   
 
AFFIRMED 
 
Division Two Holds:  Movant failed to prove plea counsel was ineffective because he did not 
demonstrate that retaining an accident reconstructionist would have aided or improved his 
position at trial and counsel’s decision not to hire a reconstructionist and to challenge the State’s 
evidence through cross-examination was reasonable trial strategy.  
 
 
Opinion by: Sherri B. Sullivan, J.    Lawrence E. Mooney, P.J., and Robert G. Dowd, Jr., J., 
concur. 
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              THIS SUMMARY IS NOT PART OF THE OPINION OF THE COURT.  IT HAS 
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