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Jeffrey Thurman (“Thurman”) appeals from the judgment of the motion court denying his
motion for post-conviction relief under Rule 24.035, Mo. R. Crim. P (2013), without an
evidentiary hearing. Pursuant to a plea agreement with the State, Thurman pleaded guilty to
first-degree murder and accepted a life sentence without parole in exchange for the State’s
withdrawal of its intent to seek the death penalty and dismissal of two felony stealing counts.
Following his guilty plea, Thurman filed a motion for post-conviction relief alleging that plea
counsel were constitutionally ineffective in failing to obtain a pre-trial determination of whether
Thurman’s level of mental functioning rendered him ineligible for the death penalty. Thurman
reasoned that plea counsel’s failure to obtain a determination of his mental disability prior to trial
rendered his plea involuntary and unknowing. The motion court concluded that Thurman was
not entitled to relief because plea counsel investigated the issue of Thurman’s mental retardation,
and Thurman ultimately decided not to risk trial, as well as conviction and sentencing, based on
that investigation.

AFFIRMED.

Division 111 holds: Because the purported evidence relating to Thurman’s alleged mental
retardation was inconclusive, plea counsel’s recommendation to accept the State’s plea
agreement and eliminate the risk of a death sentence was reasonable trial strategy. Moreover,
Thurman was not prejudiced by any alleged errors by plea counsel. Accordingly, we hold that
the motion court did not clearly err in denying Thurman’s claim for post-conviction relief.
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