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Pinnacle Automotive Protection, Inc. (Employer) appeals from the Labor and Industrial
Relations Commission’s (Commission) decision finding Tiffanie Wheeler (Employee) was not
disqualified from unemployment benefits.

On appeal, Employer argues the Commission erred in finding Employee was not
disqualified from receiving unemployment benefits because the Commission incorrectly found
that Employee was discharged when she voluntarily quit her position without good cause
attributable to the work or Employer; failed to shift the burden of proof to Employee because
Employee’s alleged discharge was the result of a violation of Employer’s attendance policy;
failed to consider whether Employee’s alleged misconduct was negligent; and the Commission’s
award is not supported by competent and substantial evidence and is contrary to the
overwhelming weight of the evidence.

AFFIRMED

Division Two Holds: The Commission’s findings that Employee was not disqualified from
receiving unemployment benefits because she was discharged by Employer, and such violation
was not willful or intentional, are supported by competent and substantial evidence in the record.
Employer’s arguments that the Commission failed to shift the burden of proof and consider
whether Employee’s misconduct was negligent are waived for failing to raise the issues before
the Commission.

Opinion by: Sherri B. Sullivan, J. Lawrence E. Mooney, P.J., and Robert G. Dowd, Jr., J.,
concur.
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