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Agnes and Kevin Landry brought a medical malpractice lawsuit against
Dr. Gary Gaddis and his employer, Metro Emergency Physicians, L.L.C.
Gaddis and Metro made a demand on their medical malpractice insurer to
provide a defense and pay all sums for which they might be liable. The
insurer denied coverage. Gaddis and Metro settled the Landrys’ lawsuit for
$2,000,000, and the trial court entered a judgment for the amount agreed
upon by the parties. Thereafter, Landry brought an equitable garnishment
action against the insurer, pursuant to section 379.200 RSMo (2000), to
satisfy the judgment entered against defendants. Both parties filed motions

for summary judgment. The trial court denied the insurer’s motion, and

' Judge Dandurand was a member of the court when this case was submitted, but has
since left the court.



granted summary judgment in Landry’s favor. The insurer appealed, arguing
that Gaddis and Metro failed to provide sufficient notice of Landry’s incident
before the policy period expired, and thus, coverage of Landry’s incident was
not triggered under the “claims made” insurance policy.

Affirmed.

Division Two holds:

With “claims made” insurance policies, coverage of a claim is triggered
once the insurer is put on notice of an incident, together with the essential
facts upon which liability of the insurer depends. Because the insurer in this
case was put on notice of Landry’s incident during the policy period, and the
notice apprised the insurer of the essential facts upon which liability
depends, Landry’s claim was covered by the claims made insurance policy.
Therefore, summary judgment was properly granted in Landry’s favor. The

trial court’s judgment is affirmed.

Opinion by: Harold L. Lowenstein, Judge June 16, 2009
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