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MISSOURI APPELLATE COURT OPINION SUMMARY

MISSOURI COURT OF APPEALS, WESTERN DISTRICT

JOHN T HIGHTOWER, RESPONDENT,
V.
MELISSA ANN MYERS, et al, APPELLANT.

No. WD69095 Jackson County

Before Division One Judges: Ronald R. Holliger, Presiding Judge, Lisa White Hardwick and
James E. Welsh, Judges

John Hightower (Father) and Melissa Myers (Mother) were never married but conceived one
child, J.H., in Missouri. Mother moved with J.H. to New Jersey. Father filed a motion for
custody in Missouri. The circuit court granted Mother physical custody during the school year
and granted Father custody during the holidays and summer. Mother and J.H. continued to live
in New Jersey. Father filed a motion to modify the agreement in Missouri, shortly before Mother
and J.H. moved to Georgia. The trial court entered judgment in Father’s favor. Mother appeals
arguing that the trial court did not have subject matter jurisdiction.

REVERSED AND REMANDED.
Division One holds:

The trial court erred in exercising subject matter jurisdiction over this case. J.H. had no
significant connection with Missouri at the time the action was filed in Missouri. The law has a
preference that custody modifications be filed in the home state of the child. At the time of filing
New Jersey was J.H.’s home state, and it could have exercised jurisdiction. Since New Jersey
did not decline jurisdiction, Missouri could not claim jurisdiction under the default provision of
section 452.450.1. Thus, the modification made by the circuit court is vacated. We remand to
the circuit court to dismiss father’s motion to modify.

Opinion by: Ronald R. Holliger, Presiding Judge Date: December 23, 2008
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