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COURT OF APPEALS, WESTERN DISTRICT

CHARLES ROBERT WATSON and CAROLYN WATSON, Respondents
V.

ROBERT K. MENSE and CAROLYN K. MENSE, Appellants
WD 69255 Macon County, Missouri

Before Division Three Judges: Howard, P.J., Ellis and Ahuja, JJ.

Charles and Carolyn Watson brought a quiet title action against their neighbors,
Robert and Carolyn Mense. The Watsons claimed they had adversely possessed a strip of
land that a survey showed was owned by the Menses, and that they had an easement over
a different portion of the Menses’ land. The trial court held that the Watsons had
established the elements of adverse possession, awarded trespass and ejectment damages
to the Watsons, and declared the width of their easement to be 24 feet. The Menses
appeal.

AFFIRMED IN PART, REVERSED AND REMANDED IN PART.
Division Three holds:

Where the earliest date of actual use of the disputed land was less than ten years
before the Watsons filed suit, the Watsons could not establish a ten year period of actual
use. Therefore, the trial court erred in finding that the Watsons had satisfied each
element of adverse possession and in awarding trespass and ejectment damages to the
Watsons. As to the easement claimed by the Watsons, there was sufficient evidence to
support the trial court’s finding that the easement was 24 feet wide. Because half of the
easement was located on another landowner’s property, the trial court should have further
declared that only half of the width burdened the Menses’ land. Finally, the trial court
did not err in ordering the Menses to cease and desist from interfering with the Watsons’
easement.
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